MODIFICATIONS

43.102 -- Policy.
(a) Only contracting officers acting within the scope of their authority are empowered to execute contract modifications on behalf of the Government. Other Government personnel shall not --

(1) Execute contract modifications;

(2) Act in such a manner as to cause the contractor to believe that they have authority to bind the Government; or

(3) Direct or encourage the contractor to perform work that should be the subject of a contract modification.

(b) Contract modifications, including changes that could be issued unilaterally, shall be priced before their execution if this can be done without adversely affecting the interest of the Government. If a significant cost increase could result from a contract modification and time does not permit negotiation of a price, at least a maximum price shall be negotiated unless impractical.

(c) The Federal Acquisition Streamlining Act of 1994, Public Law 103-355 (FASA), and Section 4402 of the Clinger-Cohen Act of 1996, Public Law 104-106, authorize, but do not require, contracting officers, if requested by the prime contractor, to modify contracts without requiring consideration to incorporate changes authorized by FASA or Clinger-Cohen Act amendments into existing contracts. Contracting officers are encouraged, if appropriate, to modify contracts without requiring consideration to incorporate these new policies. The contract modification should be accomplished by inserting into the contract, as a minimum, the current version of the applicable FAR clauses.

43.103 -- Types of Contract Modifications.
Contract modifications are of the following types:

(a) Bilateral. A bilateral modification (supplemental agreement) is a contract modification that is signed by the contractor and the contracting officer. Bilateral modifications are used to --

(1) Make negotiated equitable adjustments resulting from the issuance of a change order;

(2) Definitize letter contracts; and

(3) Reflect other agreements of the parties modifying the terms of contracts.

(b) Unilateral. A unilateral modification is a contract modification that is signed only by the contracting officer. Unilateral modifications are used, for example, to --

(1) Make administrative changes;

(2) Issue change orders;

(3) Make changes authorized by clauses other than a changes clause (e.g., Property clause, Options clause, or Suspension of Work clause); and

(4) Issue termination notices.

CHANGES AND SCOPE

___________________________________________________

The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of the contract in  (1) Drawings, designs, or specifications. (2) Method of shipment or packing. (3) Place of delivery.

If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order or otherwise affects any other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the: 

(1) Contract price, the delivery schedule, or both; and (2) shall modify the contract (Changes -- Fixed Price).

(1) Estimated cost, delivery or completion schedule, or both; (2) Amount of any fixed fee; and (3) Other affected terms and shall modify the contract accordingly (Changes Cost Reimbursement).

If the contract is incrementally funded, the Contractor shall not be obligated to continue performance or incur costs beyond the point established in either 52.232-22, Limitation of Funds or 52.232-20, Limitation of Cost clause of the contract, until the contract modification is executed.

The Contractor must assert the right to an adjustment under the clause within 30 days from the date of receipt of the written order.  Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. Note: There have been numerous holdings that failure to submit timely notice under the Changes clause will not bar a contractor’s claim unless the Government can show that the lack of notice was prejudicial in some way. 

* When a change outside of the authority of the changes clause, but within scope of the contract is required, 

   consider a Bilateral modification.

** The Contracting Officer may require change order accounting whenever the estimated cost of a change or 

     series of related changes exceeds $100,000.

_____________________________________________

Subpart 43.2 -- Change Orders

43.201 -- General.
(a) Generally, Government contracts contain a changes clause that permits the contracting officer to make unilateral changes, in designated areas, within the general scope of the contract. These are accomplished by issuing written change orders on Standard Form 30, Amendment of Solicitation/Modification of Contract (SF 30), unless otherwise provided (see 43.301).

(b) The contractor must continue performance of the contract as changed, except that in cost-reimbursement or incrementally funded contracts the contractor is not obligated to continue performance or incur costs beyond the limits established in the Limitation of Cost or Limitation of Funds clause (see 32.705-2).

(c) The contracting officer may issue a change order by telegraphic message under unusual or urgent circumstances; provided, that --

(1) Copies of the message are furnished promptly to the same addressees that received the basic contract;

(2) Immediate action is taken to confirm the change by issuance of a SF 30;

(3) The message contains substantially the information required by the SF 30 (except that the estimated change in price shall not be indicated), including in the body of the message the statement, “Signed by (Name), Contracting Officer”; and

(4) The contracting officer manually signs the original copy of the message.

43.202 -- Authority to Issue Change Orders.
Change orders shall be issued by the contracting officer except when authority is delegated to an administrative contracting officer (see 42.202(c)).

_____________________________

Places to look to determine scope:

Contract

RFP and source selection file

J&A

SOW

Acquisition plan

Technical requirements document

MOAs

