DRAFT 25 MARCH 04

MEMORANDUM FOR RECIPIENTS OF SMC/PK INFORMATION LETTERS

FROM: SMC/PK

SUBJECT:  Organizational Conflict of Interest

Reference FAR 9.5 and Supplements thereto

1. The Contracting Officer (CO) shall complete an Organizational Conflict of Interest (OCI) determination and findings for each new contract or new work supplemental agreement that documents whether or not an OCI situation exists.  The determination shall be coordinated with the Buying Office Contracting Official (BOCO), JA, and PKC prior to submitting it to the Senior Center Contracting Official (SCCO), PK, for approval. 

2.  If the CO determines that an OCI situation that can be mitigated exists, the contractor, or contractors, shall be required to prepare an OCI mitigation plan or plans.  The OCI mitigation plan shall be coordinated (at a minimum) with the BOCO, JA and PKC prior to submitting it to the SCCO for approval. 

3.  The CO shall conduct contract-specific OCI training regarding FAR requirements and the provisions of the Contractor’s OCI mitigation plan for Government, FFRDC, and manpower support personnel within 30 days after contract award and on an annual basis thereafter.

4.  The contractor shall be required to conduct contract-specific OCI training for all contractor personnel working on the contract and certify compliance with the OCI mitigation plan for each contract on an annual basis.  The contractor shall also be required to notify the CO any time there is a contractor or program change, or changes, that may have a bearing on OCI (such as a merger or receiving a contract award for related work).  

5.  The Contracting Officer shall review AFSPCFARS 9.5 and work with PKC to appropriately tailor 5352.209-9500, “Organizational Conflict of Interest,” and 5352.209-9501 “Potential Organizational Conflict of Interest,” and 5352.217-9500, “Associate Contractor Agreements,” for insertion in the request for proposal (RFP) and the contract.  Additional guidance regarding OCI can be found in the Buyers Handbook under Item 8k.

6.  The involvement of non-government advisors must be made clear to potential offerors in the official RFP and as early in the acquisition process as practicable (Offerors’ Library, Industry Days, Synopsis, draft RFP, etc.).  

7.  The advisors’ role in the source selection must be limited to providing advice and comment relative to the source selection.  Advisors shall not vote or score proposals. 


8.  Non-government advisors shall be prohibited from participating in any capacity in source selection activities if the company that employs them (including the parent corporation or any subsidiary or division thereof) has any involvement in the acquisition, or plans to bid on the solicitation, regardless of the contract value or level of involvement (i.e. prime contractor or subcontractor at any tier), unless the need for the need for the specific contractor is absolutely critical,

9.  If the determination is made that it is not possible to adequately mitigate risks, but it is essential for the Government to use the company in question as advisors in the source selection, the rationale for a waiver shall accompany the contractor’s risk mitigation plan when it is submitted for coordination and approval. 

10.  Depending on the facts presented, there may be other situations where non-government advisor(s) or other manpower support employee(s) should be prohibited from performing some effort (for example, evaluating contractor performance).  The CO shall consult with the cognizant Contract Division Chief, JA, and PKC to assess whether the non-government advisor(s) should be prohibited from performing a particular effort.  The role of non-government advisors or manpower support employees, and their relationship to any company which may be awarded the contract action under consideration, shall be documented in the determination and findings required by paragraph 1., above.
11.  SMC/PKC is preparing checklist of mitigation techniques that need to be considered when determining the acceptability of OCI mitigation plans.  This checklist must be used when you are reviewing the contractor’s plan and included with the plan for coordination and approval.

12.  Questions regarding this information letter should be directed to Joseph Simonds at 3-2107.
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Deputy for Contracting

