PCO STUDY GROUP








TOPIC: CLAIMS							DATE:  28 Nov 01





REFERENCES:  Disputes and Appeals FAR Part 33.2; 52.233-1 Disputes; Contract Disputes Act of 1978; and The Government Contracts Reference Book 2nd Edition





DEFINITION:  A written demand or assertion by one of the contracting parties seeking, as a matter of right, the payment of money, the adjustment or interpretation of contract terms, or other relief arising under, or relating to, the contract.





KEY INFORMATION:  





A claim ARISING UNDER THE CONTRACT is a claim that can be resolved under a contract clause providing for relief sought by the claimant; a claim RELATING TO THE CONTRACT is one for which no specific contract clause provides such relief.





A claim is certified as follows:


	1.  Made in good faith


	2.  Accurate and complete


	3.  Reflects contract adjustments for which contractor believes Gov’t. is liable


	4.  Signed by person duly authorized to bind the contractor with respect to the claim





Interest is paid from date of receipt of properly certified claim.


PCO must document files w/ evidence of date of receipt of any submission any contractor claim.


PCO final decision  w/in 60 days if <$100K or w/in reasonable time if >$100K.


Ktr’s 1st appeal: w/in 90 days to ASBCA and w/in 365 days to US Court of Federal Claims


Gov’t’s 1st or Ktr’s 2nd appeal to Court of Appeals for the Federal Circuit: w/in 120 days from ASBCA or w/in 60 days from US Court of Federal Claims





ADDITIONAL INFORMATION:  


Policy: preference to settle at PCO level via mutual agreement; encouraged to use ADR


A VOUCHER, INVOICE, or other routine request for payment that is not in DISPUTE when submitted is not a claim.  Mere designation of a request for equitable Adjustment as a claim and submission of a certificate will not constitute assertion of a claim in absence of a dispute between contractor and Gov’t.  For a dispute to exist, there must be evidence of a disagreement and matter in controversy between the parties (i.e. correspondence or  PCO’s final decision) .





THRESHOLDS:  


Exceeding $100K must be certified by contractor; PCO final decision exceeding $50K must receive JA review.





TOPIC POC:  CAPT RON DEVLIN, SMC/MVK (6-4832) 





PK POC:  Claims - Shank/PKC (3-5798) and ADR - Johnson/Darco/PKC/AXD (3-3209)                                                                                                                                            	 


