PCO STUDY GUIDE

TOPIC:  Justification and Approval (J&A)


DATE:  23 Oct 2001

REFERENCES:

FAR Part 6.3, Other than full and open competition

DFARS Part 206-3, Other than full and open competition

AFFARS Part 5306.302, Circumstances permitting other than full and open competition

AFMC FAR SUP Part 5306.3, Other than full and open competition

AFMC Justification and Approval Guide (March 2000), https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/guides.htm

DEFINITION:   The document used most frequently to approve the use of other than full & open competition.  The J&A includes a 13 part justification and a signature page called the Justification Review Document (JRD).

KEY INFORMATION:  The requirement for preparing J&As is statutory. The 1984 legislation that established the requirement was known as the Competition in Contracting Act (CICA). The law was codified in 10 USC 2304 and is implemented by the FAR Part 6 (as supplemented by DoD, Air Force, and Air Force Materiel Command).  10 USC 2304(c), as implemented by FAR Part 6, requires the use of full and open competition, unless permitted by one of seven statutory exceptions.  Contracting without providing for full and open competition shall not be justified on the basis of (1) A lack of advance planning by the requiring activity or (2) Concerns related to the amount of funds available (e.g., funds will expire) to the agency or activity for the acquisition of supplies or services.  If awarding a contract under other than full and open competition procedures, some form of written documentation is normally required. Depending on the authority used, that written documentation may be a Justification and Approval (J&A), Determination & Findings (D&F), or an International Agreement Competitive Restrictions (IACR) document. In most cases, a J&A is required. The seven circumstances permitting other than full and open competition are as follows:  Only one responsible source and no other supplies or services will satisfy agency requirements; Unusual and compelling urgency; Industrial mobilization; engineering, developmental, or research capability; or expert services; International agreement; Authorized or required by statute; National security; Public interest. FAR 6.303-1 – J&A Requirements: A contracting officer shall not commence negotiations for a sole source contract, commence negotiations for a contract resulting from an unsolicited proposal, or award any other contract without providing for full and open competition unless the contracting officer (1) Justifies, if required in 6.302, the use of such actions in writing; (2) Certifies the accuracy and completeness of the justification; and (3) Obtains the approval required by 6.304. Technical and requirements personnel are responsible for providing and certifying as accurate and complete necessary data to support their recommendation for other than full and open competition.  The justifications for contracts awarded under the authority cited in 6.302-2 may be prepared and approved within a reasonable time after contract award when preparation and approval prior to award would unreasonably delay the acquisitions. Competition requirements apply to all new contracts and modifications except:  Acquisitions made under the simplified acquisition procedures of FAR Part 13; Contracts awarded under procedures expressly authorized by statute; Contract modifications; Orders placed under requirements, definite quantity, indefinite-quantity, task order and delivery order contracts; Or when the contract was awarded under FAR 6.3 and the contract’s J&A adequately covered the requirements in the order.
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