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Introduction

1.  This directive is for use by all personnel in the contracting community.  This directive does not contain policy.  It incorporates direction and processes used at the Center in executing the policy of the Federal Acquisition Regulation (FAR) and its supplements.  

2.  This directive shall be a core document for training contracting personnel.  To aid in this respect, the information in this document is presented in the same sequence as the FAR.  The paragraph numbering is aligned with the numbering of FAR.  Only those FAR paragraphs containing information specific to the Center are included.

3.  Contracting tools such as guides and handbooks are not included in this directive.  They are available on the Internet:


a.  SMC/PK Buyer's Handbook

b.  AFFARS Library 

4.  Any suggestions for improvement of this directive may be forwarded to the editors, Joe Schleifer and Thomas Misany, SMC/PKC, DSN 833-5804.
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1.  Federal Acquisition Regulation System (FAR Part 1)

1.3  Agency Acquisition Regulations  (FAR Part 1.3)

 Clause Control and Compliance

a.  SMC/PKXC maintains the local central repository of one-time use special contract requirements (SCRs) and instructions to offerors (IOs).  This repository is available to buying office personnel as necessary for researching existing and/or previously used SCRs and IOs.  The SCR and IO repository is located through ConWrite.


b.  The Contracting Officer (CO) determines whether one-time use or program unique language duplicates or deviates from existing FAR or Supplements requirements/prohibitions.  This is done in consultation with SMC/PKC and through research of the  central repository.  The CO will forward a copy of  each one-time use SCR or IO, along with the determination for use, to SMC/PKXC.  The clause and determination may be submitted electronically.

1.4  Deviations from the FAR (FAR 1.4)


Requests for deviations from the FAR or FAR Supplements require SMC/PK approval or coordination and shall be sent to SMC/PKC for review.  

1.6  Contracting Authority and Responsibilities (FAR 1.6)

1.  Redelegation of Specific Contracting Authorities  

        The SMC Commander (SMC/CC), as Air Force Program Executive Officer for Space (AFPEO/SP) and Milestone Decision Authority (MDA) for AF space-related non-Major Defense Acquisition Programs (non-MDAPs), has redelegated the following specific contracting authorities to the SMC Vice Commander (SMC/CV) and to the SMC Executive Director (SMC/CD):

       a.  Chair acquisition strategy panels (ASPs) for non-MDAPs;

       b.  Approve acquisition plans (APs) and integrated program summaries (IPSs) for non-MDAPs;

       c.  Serve as source selection authority (SSA) for non-MDAPs;

       d.  Approve justifications (J&As) >$10M to <$50M;

       e.  Approve clearances;

       f.  Approve the issuance of undefinitized contractual actions (UCAs); this authority is not redelegable for UCAs 

           >$50M;

       g.  Serve as source selection advisory council (SSAC) chairperson when the Under Secretary of the Air Force 

           (USECAF) is SSA;

       h.  Serve as Fee Determining Official (FDO) for award fee contracts;

       i.  Approve determinations and finding (D&Fs) under FAR 6.202, "Establishing or Maintaining Alternate             Sources."

SMC/CV/CD may redelegate the above specific contracting authorities unless prohibited by the individual authorization section of the FAR or AFFARS or National Security Space (NSS) Acquisition Policy.  (See SMC/CC letter, dated 20 Aug 02, entitled “Redelegation of Specific Contracting Authorities”).

2.  Staff Contracting Support to the Commander  

     When staff contracting support is requested by and provided to SMC/CC/CV/CD, the staff advisor's coordination/signature signifies that the action is correctly accomplished within the advisor's sphere of expertise.

3.
Special Requests for Contracting Committee review  

     Consultation with and guidance from the Contracting Committee (PKC) on solicitations, contracts, and modifications not requiring PKC review (see para 4 below) will be provided upon request from the contracting officer (CO) using the following procedures:

       a.  The CO shall submit the document and its supporting case file along with a written request signed by the CO and Contracts Division Chief.

       b.  PKC will examine the document and its supporting file and provide to the requester an advisory set of comments.

       c.  The CO shall document the file as to the disposition of the advisory comments.  The designated review and/or approval official, if applicable, shall consider them in making the review/approval decision.

4.  Mandatory PKC File Review  

a. PKC shall conduct a file review of all actions >$10M (inclusive of the absolute value of debits plus credits plus options).  (See SMC/PK letter dated 06 Feb 03.)

b. PKC will review the following additional documents irrespective of dollar value: 


     (1)  Program Research and Development Announcement (PRDA) solicitations prior to release;


     (2)  Basic Ordering Agreements and modifications thereto;


     (3)  Value Engineering changes (unilateral and bilateral);


     (4) Supplemental agreements that effect changes in, additions to, or deletions from the basic terms and conditions of contracts previously reviewed by PKC.  Examples of this requirement include:



(a)  Extensions of the contract period of performance (when the extension is not a resultant equitable adjustment for changes made pursuant to a clause of the contract such as the "Changes" clause);



(b)  Revisions to incentive or award fee plans (review will be accomplished by PKXF);



(c)  Addition or deletion of clauses.


     (5)  Resolution of claims settled at local level; and

     (6)Documents suggesting imminent unilateral price determinations.  After review, PKC will forward such documents to PK for approval prior to issuance to contractors.

c.  The following documents are exempt from PKC review, regardless of dollar value and make no other changes to the contract:

            (1) Award fee modifications which do not change the terms and conditions of the contract;

(2) Modifications in which changes are made to the revised obligated amount and there is no change in other terms or conditions of the contract or type of funds being used (e.g., incremental funding modifications);

(3) Unilateral options issued in accordance with the terms and conditions of the original contract and make no other changes to the contract.

       d.  The Contracting Officer shall document how he/she has disposed of each comment made by PKC.  If the Contracting Officer does not agree with a PKC substantive comment(s), he/she shall discuss the issue(s) with the PKC Reviewer.  If the parties still disagree, the Contracting Officer shall clearly document the rationale for his/her decision and submit it to PK for approval.

5.  Reserved

6.  Legal Review

a.  Legal review requirements for SMC are established as follows.  (Note:  For legal review threshold purposes, the solicitation or contracting document dollar amount includes the expected value of all new CLINs, including priced options, and the absolute value of all CLIN changes.)  


     (1) The legal review threshold for SMC Other Contracting solicitations and all contracting documents, including task orders, BPAs, modifications exercising options, and J&As, is $100K.  


     (2) The legal review threshold for PEO/Space solicitations and contracting documents, including J&As, is $500K. 


b.  All solicitation provisions and contract clauses of a unique and complex nature such as Organizational Conflict of Interest, Indemnification Requests, Special Termination Costs, etc. shall be submitted for legal review as a separate review as early as possible in the acquisition cycle.


c.  Legal review is required for any contracting document involving hazardous material, or the generation, storage, treatment or disposal of hazardous waste.


d.  Regardless of dollar amount, legal review shall be obtained for the following legal matters and problems:


     (1)  Ratifications.


     (2)  Disputes.


     (3)  Contractor claims at the Final Decision stage.


     (4)  Mistakes on bid.


     (5)  Protests before and after award.


     (6)  Terminations for default.


     (7)  Terminations for convenience.


     (8)  Use of liquidated damages provisions.


     (9)  Debarment or suspension actions.


     (10) Issues dealing with licensing, technical data rights, and patents.


e.  All change orders, documents definitizing change orders, or other modifications funded with procurement appropriations (3010, 3020, or 3080 funds), or O & M appropriations (3400 funds), whose appropriation year is not the same as that used for the performance of the basic effort, shall be submitted for legal review to ensure such obligation does not violate funding statutes (e.g. legal review is required where the basic contract obligated FY 1998 3020 funds but the draft modification obligates FY 2003 3020 funds).


f.  Legal review need not be obtained for funding actions made pursuant to the Limitation of Funds clause:  


    (1) which are made solely to revise the obligated amount and estimated performance period  covered by the funds; and 


    (2) where there are no changes in the other terms of conditions of the contract or in type of funds being used.  (Upon request, SMC/JAQ will provide legal review for any funding action regardless of dollar amount.)


g.  Timing of legal review:  Obtain legal review before the request for clearance.  

h. The contract file shall be reviewed by the Buyer and PCO prior to submittal for legal review, and denoted by signature on the AF Form 3059.  The contract file shall be submitted for legal review in the same form and with the same substance as the file submitted for review to the Contracting Committee.

i. Legal review comments shall be complied with or resolved with the program attorney prior to award/release of documents.  The disposition of each legal review comment shall be addressed on the AF Form 3059 or its attachment.  For those issues not resolved with the program attorney, if the Contracting Officer determines that it is not appropriate to follow legal advice/recommendations, the rationale for that decision shall be clearly documented and submitted to PK for approval.  Resubmittal for further legal review shall be accomplished:


    (1)  When legal coordination has been withheld.


    (2)  When any changes other than administrative corrections have been made to the contract instrument or to the accompanying contract file subsequent to the legal review, except where such changes are made to incorporate legal review comments when legal sufficiency of the document was made "subject to" such action.


    (3)  When the contractor has signed the contractual instrument with stated qualifications, conditions, or has otherwise taken exception to the terms and conditions of the instrument.

7.  Ratification Procedures


a.  When a person becomes aware that an unauthorized commitment has occurred, that person must immediately notify the servicing contracting office.


b.  Within  10 working days of such notification, the contracting officer will ensure that the unit commander or equivalent civilian supervisor within the organization in which the unauthorized act occurred:

       (1)  obtains from the individual who committed the act, a written statement of all pertinent facts of the transaction, and

        (2)  submits a file of all relevant documents and records including the necessary fund citation and the statement of facts to the contracting officer.


c.  The contracting officer shall obtain the coordination of the cognizant price analyst. 


d.  The contracting officer shall route ratification requests through the Contracting Committee and Legal Office.


e.  Pursuant to SMC/CC letter, dated 09 Jan 03, SMC/PK has authority to ratify unauthorized commitments of all dollar amounts for PEO/Space programs, so long as PK is at least one level above the party who made the unauthorized commitment.


f.  Pursuant to AFSPC FARS 5301.602-3(b)(3)(ii), SMC/PK has authority to ratify unauthorized commitments not exceeding $100K for SMC Other Contracting (FFRDC and SETA).  The Center Commander has authority to ratify actions exceeding $100K.

8.  Warrant Procedures

a.  The CO Review Board for warrants at SMC consists of the following members:



- Director or Deputy Director, Contracting Directorate, SMC/PK (Chairperson)



- Contracting Committee, SMC/PKC



- Staff Judge Advocate, SMC/JA



- Chief/Deputy Chief of the nominee’s current buying office (will not be a voting member but will assist the Board by elaborating on the candidate’s experience, capabilities, responsibilities, temperament, strengths, weaknesses, etc.)



- A CO from an organization other than the nominee’s current organization


b.  Request for Warrant



The Chief/Deputy Chief of the Contracting Division will prepare and submit the request to the CO Review Board, to include the following information:



(1)  A recommendation affirming that the nominee is qualified to be a CO based on an assessment of the individual’s attributes in the following areas:  business acumen, judgment, character, reputation, contracting technical knowledge, ability to work with others, and ability to make informed, rational decisions.



(2)  Programs to be covered by the new warrant.



(3)  Whether the proposed warrant is necessary because of expanded workload or replacement of another CO (include name of CO being replaced).



(4)  Impact on the Division’s ability to accomplish its mission if the warrant is denied.



(5)  Organization chart showing current COs and the area in which the nominee will be utilized.



(6)  Applicant’s summary of qualifications to include the following:



         
- name, title, series, and grade of present position





- location of present position





- summary of formal education including colleges attended, degrees received and major study concentrations.





- specialized training including Government sponsored courses.





- APDP certification level.





- Honors and awards.





- Membership and activities in professional and technical societies.





- Previous warrants held: limitations thereon, organization, time period, whether or not a formal CO review board was convened.





- Chronological summary of pertinent experience/accomplishments including position title, organization, grade, supervisor, duties performed and time period for each position held.  This summary should also include, by position held, various programs supported, along with a brief description of each program (magnitude and contract types used, and any unique features of the program, contract provisions or operating environment).





- Privacy Act statement in accordance with 10 U.S.C. 8013


c.  All requests will be sent to SMC/PKC, which will review the package for completeness, ensure the nominee meets qualification criteria, and obtain SMC/PK approval to continue warrant-issuance procedures.  SMC/PK’s decision will be based on analysis of the requesting organization’s need for an additional CO, the candidate’s qualifications, and an assessment of whether placing an alternative CO on the identified position would better serve SMC/PK overall.  Evaluation procedures normally take one of two forms, as described below:


    
(1)  Reinstatement of prior warrants.  Qualified nominees who have held unlimited SMC warrants within the preceding 5 years, whose warrant was not terminated for cause, and who have been in the contracting field or its equivalent for the prior year, will not normally be required to submit to a formal  SMC CO review board.  These nominees may be required to submit to an informal interview with SMC/PK to discuss their qualifications.  Qualified nominees who have held warrants from buying activities other than SMC will be reviewed on a case-by-case basis and a decision made as to the need for a formal CO Review Board or an interview.



(2)  Issuance of warrants requiring a formal review board.  Qualified nominees who have not held unlimited SMC warrants within the preceding 5 years will, except in extraordinary circumstances, be required to submit to a formal CO review board as described in 5a and 5b, above.  Board recommendations represent the majority vote of the members present.


d.  After SMC/PK approval to board or interview an individual, SMC/PKC will schedule a board/interview and provide the nominee’s resume to all board members.  Board members will submit recommended questions to SMC/PKC for Board Chairperson consideration prior to the board.  Any board member who has cause to believe that the nominee is not qualified to hold a warrant, for any valid significant reason, will notify SMC/PKC and a meeting of the board and the nominating Chief/Deputy Chief of the Contracting Division will be held to hear the rationale and decide whether the concerns are serious enough to prevent a warrant from being issued to the person in question.  In such a case, the scheduled board will be canceled.  In cases where no objection to the nominee is received, or if it is determined that objections are not sufficiently serious to prevent a warrant from being issued, the board will proceed as scheduled.  Notification of results of all CO Review Boards will be provided to SMC/PKC, accompanied by the Board Chairperson’s recommendation for warrant approval.  Warrants will be prepared by SMC/PKC for SMC/PK signature.


e.  SMC/PKC will retain a copy of all documentation concerning recommendation of candidates, evaluation of candidates, and issuance or termination of SMC warrants.


f.  SMC/PK approves and signs the appointment certificate of all SMC warrants.


g.  SMC/PK may approve exceptions to the qualification and procedures requirements.  The nominating organization must justify, in writing, why waiving these requirements would be in the best interest of the Air Force.  The justification is submitted with the nomination package to SMC/PKC.


h.  The Chief of the Contracting Division or BOCO will review supervisory comments on each CO’s annual performance appraisal.  A civilian CO who receives a performance rating of  “Pass” shall be considered proficient as a CO.  For military members, supervisors shall make written proficiency comments as part of the performance feedback process.  The supervisor shall notify PKC if the supervisor considers the military member deficient as a CO.  


i.  SMC/PK approves and signs all terminations of  CO warrants at SMC.  Terminations may be made for cause if a CO fails, at any time, to maintain an adequate level of competence or otherwise becomes unqualified to hold a warrant.  Terminations may also be made at any time, without prejudice to the individual, as program requirements dictate.  The Chief of the Contracting Division will notify SMC/PKC when an individual warrant within the organization is no longer required, either for cause, for program reasons, or because of transfer to staff or outside SMC, or retirement, or separation.  Termination documentation will be prepared and distributed by SMC/PKC and filed in the respective CO file.


j.  Some persons designated to perform contracting officer’s duties under formal emergency plans do not require an active contracting officer appointment to perform their usual duties.  The procedures to appoint these people as contracting officers on a conditional basis are below:



(1)  Make conditional appointments to specific individuals by name.



(2)  All active duty members assigned to AFSC 6C0xx and 64Px and civilian personnel in grades GS-1102-12 and above are eligible for conditional appointment.



(3)  Use the SF Form 1402, Certificate of Appointment, to list the plan(s) under which the warrant may be exercised and any other limitations imposed.



(4)  Periodic review is not required for persons with conditional warrants.  The CO Review Board, however, will review the continued need for a conditional warrant regularly.


k.  Contingency contracting officers shall be appointed in accordance with AFFARS Appendix CC-204 and shall operate in accordance with AFFARS Appendix CC-2.


l.  At the end of each fiscal year, SMC/PKC, in consultation with each BOCO, will review the list of contracting officers and recommend for termination warrants that are no longer needed.

1.90  Clearance Process  

1.  Scope and Applicability
a.  This subpart establishes clearance requirements for negotiated contract actions supporting PEO Programs. 

b.  For Clearance requirements pertaining to  Other Contracting (FFRDC and SETA), see para. 15 below.   

2.  Objectives


The objectives of the SMC clearance process are to ensure that:

a.  Contract actions effectively implement approved acquisition strategies; and

b.  Negotiations/contract actions result in fair and reasonable business arrangements and are consistent with laws, regulations, and policies.

3.  Definitions

"Begin negotiations" means, for the purpose of noncompetitive acquisitions using traditional pricing, starting discussions with an offeror for the purpose of reaching agreement on all aspects of the proposal. Initiation of audits and fact-finding necessary to evaluate the proposal and develop the Government's negotiation objective do not constitute negotiations.

"Clearance" means:


a.  For competitive acquisitions, approval to:



(1) Award without discussions; or



(2) Request final proposal revisions in accordance with FAR 15.307.


b.   For noncompetitive acquisitions, approval to:



(1) Begin negotiations if traditional pricing is used; or



(2) Conclude negotiations if integrated product team (IPT)/One Pass pricing is used.

"Competitive acquisition" means any action that does not meet the definition in this subpart of "noncompetitive acquisition."

"Conclude negotiations" means, for the purpose of noncompetitive acquisitions, reaching final agreement with the contractor on price and terms and conditions associated with the contemplated contract action.

"Integrated Product Team (IPT) pricing" means the process of concurrent requirements refinement, proposal development, fact-finding, and preliminary agreement between the Government and contractor in a noncompetitive acquisition. In this process, the Government and contractor IPT members communicate in an on-going, structured manner from early planning stages through iterative model contract development and review of related cost or pricing data.

"Noncompetitive acquisition" means a "sole source acquisition" as that term is defined in FAR 2.101.  It also includes a supplemental agreement to an existing contract and definitization of a change order or UCA.

"Request for Clearance (RFC)" means a memorandum, with appropriate attachments, prepared by the contracting officer to obtain clearance.

"Review" means analysis of records and the proposed contractual document pertaining to the contract action to ensure that it meets applicable standards set forth below.  The review is performed by individuals assigned the responsibility by the Clearance Reviewing Authority, and involves reviewer interaction with the contracting officer, program office personnel, and other acquisition personnel.

"Traditional pricing" means, for the purpose of noncompetitive acquisitions, the serial process of the Government defining the requirements and requesting a proposal; a contractor submitting a proposal to the Government; followed by Government review/evaluation of the proposal in order to establish an objective in preparation for negotiations.

4.  Clearance Standards


Each clearance request, together with the supporting source documents, must clearly establish that:


a. The negotiation objective or Government position is fair and reasonable in terms of both price and contract terms and conditions; and


b. The contemplated business arrangement and the contract to be awarded are sound and in compliance with laws, regulations, policies, and the approved acquisition strategy.

5.  Roles and Responsibilities


a.  Clearance Approving Authority (CAA). The approving authority must:



(1) Ensure the objectives stated above are achieved in each action approved; and



(2) Consider the request for clearance (RFC) and, if the request meets established standards, approve the request by signing a clearance document.


b.  Clearance Reviewing Authority (CRA).  The reviewing authority must:



(1) Be the primary advisor to the approving authority with regard to the specific RFC and ensure that the approving authority has the information needed to make an informed decision; and



(2) Review each RFC to ensure the action for which clearance is requested meets the clearance standards above. The reviewing authority must identify deficiencies, assist in resolution, and advise the approving authority as appropriate.


c.  Contracting officer. The contracting officer is responsible for the content and quality of the package submitted for review and for requesting clearance.


d.  Contracting Committee (PKC) and cognizant Price Analyst (PKXF).  PKC and PKXF shall assist in all reviews where the Clearance Reviewing Authority (CRA) or Clearance Approval Authority (CAA) is the Director of Contracting.  A checklist for Clearance Review and Approval is available on the PKC webpage.  Early involvement of PKC and PKXF is strongly recommended.  (Note:  PKC shall conduct a file review of any action $10M or greater.  Files sent to PKC for review shall contain a completed Contract Review Record that is signed by both the PCO and BOCO, or Acting BOCO.)

6.  Contract Actions Requiring Clearance:


The contract actions identified below require clearance: 


a.  An action intended to result in award of a negotiated contract or modification of any contract;


b.  An action intended to result in definitization of a UCA, an undefinitized change order, or an undefinitized long lead contract, or in the pricing of previously unpriced actions;


c.  An action intended to result in issuance of a modification implementing a unilateral price determination;


d.   An action intended to result in the exercise of an option if option exercise is not in strict accordance with the previously approved pricing arrangement or other contract terms and conditions.

               e. Where the Contracting Officer has been delegated both reviewing and approving authority (actions less than $10M), the Contracting Officer will review the solicitation, negotiation objectives, contract (or modification), and file documentation to ensure that the clearance objectives above are met.  The Contracting Officer’s signature on the contract document will signify that clearance objectives have been met and the contract is approved.  In all other cases, concurrence by the reviewing and approving authorities that the clearance objectives above are met will be documented in the contract file.  If the contract action or RFP is reviewed by PKC and is less than $10M, the CO must clearly document the rationale for not complying with PKC's recommendations.  If the contract action or RFP is >$50M, PK's approval is required for not following PKC's recommendations.  (Note:  Files sent to PKC for review shall contain a completed Contract Review Record that is signed by both the PCO and BOCO, or Acting BOCO.)

                  f. Contract actions that require clearance by PK shall also have the contract file reviewed by PKC; see paragraph 1.6.4 herein.  

7.  Contract actions  not requiring clearance


The following contract actions do not require clearance:


a.  Actions that create an undefinitized contractual action (UCA), undefinitized change order, or undefinitized long lead contract (see file review requirement above); and


b.  Exercise of an option in strict accordance with the contract terms and conditions. 

8.  ClearanceThresholds  (See para. 15 below for Other Contracting)


Pursuant to SMC/CC letter to SMC Directors, dated 09 Jan 03, the following clearance thresholds apply to PEO/Space programs:

Solicitation Review (RFP), Clearance Reviewing Authority (CRA), and Clearance Approving Authority (CAA):




RFP/CRA and CAA to the CO for all actions <$10M




RFP/CRA to the BOCO for all actions >$10M to <$50M




RFP/CRA to the SCCO for all actions >$50M




CAA to the SSA for Competitive actions >$10M 




CAA to the SPD for Non-competitive actions >$10M to <$50M

9.  Determining the value of contract actions

a.  Compute the total of the value of the basic portion of the instant acquisition plus:



(1) Any options (including those that are priced only on a not-to-exceed basis). For example, a basic contract for $45 million with an option for $40 million would exceed a threshold of $50 million;



(2) Sums for provisioning. For example, a basic $49 million contract for a system, with an additional $1.5 million obligated or specifically committed for provisioning, would exceed a threshold of $50 million; and



(3) The value of contingencies, such as ceilings, award fee, and performance incentives. For example, a FPIF contract with target price of $47 million and ceiling of $52 million or a multiyear contract where the value of the first program year is $15 million and the value of all program years is $60 million would exceed a threshold of $50 million.


b.  Use the sum of the absolute values of the increases and decreases and not the net amount for modifications implementing both increases and decreases to the contract price . For example, an increase of $45 million and a decrease of $10 million would give the modification a "value" of $55 million.


c.  Use the value of the contract being modified:



(1) when the action, whether or not considered to be within the general scope of the contract, significantly alters (e.g., restructures or rephases) the contract; and/or



(2) when the action involves the resolution of claims as a significant part of the consideration for a revised delivery schedule or reduced requirements.


d.  Use the cumulative value of all potential contracts in competitive acquisitions when multiple awards are contemplated. For example the following multiple award actions would exceed a threshold of $50 million:



(1) Three individual awards resulting from a single solicitation/requirement, where each contract is for a separate item in the solicitation and each contract is valued at $20 million.



(2) Two individual awards resulting from a single solicitation/requirement, where each contract is for a partial quantity of an item and one award is valued at $20 million and one award is valued at $35 million.



(3) Four individual awards resulting from a single solicitation/requirement with a value of $100 million (even if a value of $25 million is established for each individual contract), where the purpose is to issue identical contracts to all awardees.


e.  Use the maximum potential value of the contract if a Best Estimated Quantity (BEQ) applies for evaluation and award purposes.


f.  For noncompetitive clearance, use the negotiation objective inclusive of any requested settlement range. For competitive clearance, use the highest proposed amount in the competitive range.


g.  Requirements must not be broken down into more than one purchase transaction for the purpose of avoiding clearance at a higher echelon.

10.  Relationship between the clearance and source selection processes

In source selections, the clearance process occurs during the course of the on-going source selection process. The following relationships apply:


a.  The source selection authority (SSA) performs the role and responsibilities of the CAA, except when USECAF is the SSA for a space-related acquisition.  In such a case, the SSAC chairperson, normally the PEO, must be the CAA, unless the SSA specifies otherwise.


b.  Clearance is a necessary aspect of the decision to either:



(1) Issue a request for final proposal revisions; or



(2) Award without discussions.
11.  Solicitation Review


a.   The CRA for the contemplated clearance must be the reviewing authority for the solicitation (RFP).  PKC is responsible for performing the review and providing comments to the contracting officer.  Solicitation amendments must be submitted for review if substantive changes are made, e.g., significant changes to Sections B, H, I, L, M.  All competitive solicitations >$10M must be reviewed by PKC, with prior coordination provided by AXD on sections L and M.  If the contracting officer disagrees with a PKC substantive comment, he/she shall clearly document the rationale for the disagreement and submit it to PK for adjudication. 


b.  The contracting officer must submit the solicitation and supporting file to PKC before release of the RFP.  Review is required prior to release unless early release is authorized by the SSA or CAA.  In such cases, the solicitation/supporting file is submitted to PKC concurrent with release of the RFP.  At a minimum, the supporting file consists of copies of the following documents:



(1) AP or Space System Acquisition Strategy (SSAS);



(2) J&A (limited sources);



(3) Source Selection Plan/Technical Evaluation Plan (if applicable);



(4) Other applicable tabs of the AF Form 3019 (e.g., purchase request, determinations, synopsis, award fee plan).  For assistance with file content,  see the Buyers Handbook and the RFP checklist on the PKC Web-page.



(5)  Completed Contract Review Record that is signed by both the PCO and BOCO, or Acting BOCO.


c.  When the SCCO or the BOCO is the CRA, PKC review comments will be provided to the Contracting Officer in writing.  These comments will detail any requirements for their disposition (e.g., corrections must be made by RFP amendment, or corrections must be made prior to clearance approval).  The Contracting Officer must include written (and signed) disposition of comments in the contract file and provide an information copy to PKC. If the Contracting Officer disagrees with a PKC substantive comment, he/she shall clearly document the file and submit it to PK for adjudication.

12.  Content of the RFC

a.  The contracting officer must request the clearance review in a memorandum addressed to the CRA. The memorandum must identify the approval being requested (e.g., approval to award without discussions, approval to begin negotiations) and must include any pertinent acquisition information the contracting officer believes should be highlighted.


b. The RFC must include:



(1) For competitive acquisitions:




(i) The proposed award document;




(ii) Determination of adequate price competition in accordance with FAR 15.403-1(c)(1)(c), if applicable;




(iii) The proposed request for final proposal revisions, if applicable;




(iv) Official contract file including all applicable file items in the AF Form 3019, Contract File Content Checklist;




(v) Source selection documentation, as applicable.



(2) For noncompetitive acquisitions:




(i) The RFP and the proposed award document; if the contract action involves a contract modification, include a copy of the conformed contract;




(ii) A preliminary price negotiation memorandum (PNM), in either standard narrative or briefing format.  If a briefing format is used, it shall include items listed in FAR 15.406-3.  When a briefing format is used, a review of the final PNM by PKXF and PKC is required prior to award. The preliminary PNM will comply with the prenegotiation objectives in FAR 15.406-1 to the extent the required information is available at the time the RFC is submitted.  It must set forth a description of the contractor's proposed position, any field pricing recommendations, and the Government's negotiation objective;




(iii) Official contract file including all applicable file items in the AF Form 3019, "Contract File Content Checklist."




(iv) Presentation of clearance request in accordance with para. 14 below.

13.  Clearance Procedures for Competitive and Noncompetitive Acquisitions


a.  General:



(1) The contracting officer must submit the RFC to PKC.  PKC will work with the contracting officer to correct any deficiencies in the package. The CRA will provide a recommendation to the CAA based on PKC's analysis.



(2) The CRA must provide the CAA with a recommendation, including findings, to approve the RFC, approve it with conditions, or disapprove it.  The decision to approve the RFC or approve with conditions will be documented by the CAA signing the clearance document.  The contracting officer must document the contract file as to the specific actions taken to satisfy each condition.



(3) If clearance approval or approval with conditions is granted, no further communication with the CRA and CAA is required unless there is a need for a revised clearance. If there is doubt as to whether a revised clearance is needed, contact PKC.  Examples of circumstances that would require a revised clearance are:




(i) Exceeding the approved negotiation parameters;




(ii) Changing contract type/share ratio;




(iii) A major change in the quantity or the nature of the Government's requirements;




(iv) A major change in a contract term or condition (e.g., a warranty), if that term or condition was considered critical by the CAA when the RFC was approved;




(v) The addition of a significant term or condition;



(4) If a revised clearance is needed, the contracting officer must secure a revised clearance from the CAA, through and with the advice of the CRA as to form and method.



(5) As part of the clearance review process, the CRA may impose a condition on the approval to require a follow-up review by PKC prior to document distribution.


b.  Competitive acquisitions:



(1) For source selections, submit the RFC to award without discussions after the source selection team has arrived at a consensus that award without discussions is appropriate. The clearance review must be accomplished before approval to award without discussions is secured from the SSA.



(2 ) When requesting approval to issue a request for final proposal revisions for any competitive action, submit the RFC when discussions are concluded.


c.  Noncompetitive acquisitions:



(1) When traditional pricing is used, the RFC must be submitted prior to the beginning of negotiations with the contractor. When IPT pricing is used, the RFC must be submitted prior to concluding negotiations. Use of an IPT pricing approach presumes early and continuing involvement of PKC for value-added insight during the process and to surface issues to the CRA and CAA, if necessary, prior to the formal RFC.



(2) No additional review or approval is required after clearance approval (or revised clearance approval) prior to contract award if the following criteria are met:




(i) The RFC included a preliminary PNM in standard narrative format.




(ii) The final settlement does not include revised or additional special contract requirements from those contemplated at time of clearance review and approval.




(iii) No substantial deficiencies were noted by PKC during clearance review (see (a)(5) above).



(3) If any of the above criteria are not satisfied, a subsequent review by PKC is required before award can be made.  For criteria (2)(i) and (2)(ii), the review may be limited to the final PNM and/or the revised portions of the award document, as applicable. If the criterion in (2)(iii) is not met, the entire official contract file must be submitted for review.  Any requirements for subsequent CRA review, if known at the time of clearance review, must be captured in a condition on the clearance document. 


d.  When the SCCO is the CRA, the Contracting Officer shall address the RFC to SMC/PK and submit it with the file documentation to PKC.

14.  Presentation of clearance request

a.  The clearance request presentation must be provided in the form of a briefing or written report as directed by the CAA.



(1) When a clearance briefing is presented, the CRA, PKC and JAQ should attend.



(2) Conditions noted by the CRA must be clearly provided to the CAA.


b.  For source selections, the source selection briefing prepared for the SSA that addresses the status of the source selection and the approval being sought (award without discussions or issuance of request for final proposal revision) may serve as the presentation for clearance approval.

15.  Clearance Process for SMC Other Contracting (FFRDC and SETA)

Clearance requirements for SMC Other Contracting (FFRDC and SETA) are prescribed in AFSPC FARS Subpart 5301.90.  Pursuant to SMC/PK letter to SMC/PKR, dated 28 Feb 03, the following clearance thresholds apply to SMC Other Contracting actions:

 Solicitation Review (RFP), Clearance Reviewing Authority (CRA), and Clearance Approving Authority (CAA):




RFP/CRA and CAA to the CO for all actions <$10M




RFP/CRA to AXC for all actions >$10M to <$50M




RFP/CRA to AX for all actions >$50M




CAA to the SCCO* for Competitive actions >$10M 




CAA to the BOCO for Non-competitive actions >$10M to <$50M




CAA to the SCCO* for Non-competitive actions >$50M




*Redelegable on a case-by-case basis.

2.  Definitions of Words and Terms 

2.1  Definitions
 
"Branch Chief of Contracts Division" means the individual (usually a supervisory Contracting Officer) responsible for managing a branch under the supervision of a Contracts Division Chief.

 
"Contracts Divisions" shall include, but not be limited to, the following organizations:  

     
 SMC/SYK (PKA)      
SMC/GPK (PKG)         
SMC/Det 11/PK

      SMC/WXK (PKW)      
SMC/MCK (PKJ)        
SMC/Det 12/PK


 SMC/CLK (PKV)     

SMC/ISK (PKZ)             
SMC/PKR

      SMC/RNK (PKS)    

SMC/EVK (PKH)           
SMC/SBK


Note:  Whenever reference is made to a "Buying Office Contracting Official" or "BOCO" or its equivalent, the term will be deemed to include the above-listed offices.

 
"Contracts Division Chief" means the individual responsible for managing a contracts division and includes any deputy or assistant when acting as Division Chief.

 
"Director of Contracting" means the individual with overall responsibility for contracting at Space and Missile Systems Center (this includes any "Assistant/Deputy Director of Contracting" when acting as Director of Contracting). 

NOTE:  Whenever reference is made to "Senior Center Contracting Official" or "SCCO" or its equivalent, the term will be deemed to include the above-defined Director/Deputy Director of Contracting when acting as SCCO.

 
 "Program Manager" (PM) means the individual responsible for the management of a system or subsystem within a program office who reports directly to the Program Director.

 
"Project Officer" means an individual who is assigned projects by and reports directly to a Program Manager.


“Single Manager” (SM) within SMC means systems program director or two-letter equivalent for Other Contracting.

"System Program Director" (SPD) means the individual directly responsible for management of a program office who reports to the PEO.

3.  Improper Business Practices and Personal Conflicts of Interest (FAR PART 3) - None

4.  Administrative Matters  (FAR PART 4)

4.1 Contract Execution

1.  Effective date and award date



On all unilateral documents, and on bilateral documents when the contracting officer determines that the effective date and the award date are to be the same, the effective date block on the document should be left blank.  Upon document award, the PKXC contract distribution point will input the award date into the effective date field and the award date field in ConWrite/ConAward.  The PKXC contract distribution point will also physically date stamp the award date in the effective date block on the hard-copy document.  The award date is most likely the date it is processed for award by PKXC. 
2.  Early effective date

a.  After reaching agreement on terms, conditions, and price, and if funds are available, the contracting officer may advise a prospective contractor in writing of the Government’s intent to use an effective date before the contract mailing (award) date.  Under no circumstances shall the effective date be earlier than the price agreement date.  Request CAA approval of an early effective date as part of the normal RFC if the need is identified at that point.  If the need is identified later, process a separate CAA approval request.  State in the notice to the contractor that any costs recognized in a resulting contract shall be limited to those allowable, allocable, and reasonable costs that would normally be recognized if incurred after contract award.  State in the notice that if there is no contract, all incurred costs shall be at the contractor's own risk and not allowable on any Government contract.


b.  Provide contractual coverage with a letter contract or other appropriate undefinitized contractual action if the Government intends to direct a prospective contractor, accept benefit of efforts, or make payments before the definitive contract mailing date. 

4.2 Contract Distribution


a.  Contractual documents (except solicitations) shall be awarded by SMC/PKXC.  A completed  “Document Transmittal Checklist” shall accompany contractual documents to SMC/PKXC.   The contract award package should include:



(1)  one copy of the contract document (including the original signature page);



(2)  one copy of the Buy Plan Journal;



(3)  one copy of the “check for errors;”



(4)  one copy of the DD 350 (if required);



(5)  one copy of the 1279 Report (if required); and

                             (6) a statement that the contract file has been reviewed by PKC, if the value of the contract action is $10M or more.


b.  The contracting officer may provide any special instructions beyond the requirements above.


c.  When contract award has been completed at PKXC, the buyer and PCO identified on the “Document Transmittal Checklist” will be notified via email. PKXC will post a copy of the contract document to the NAFI website to provide access to government offices (e.g., DFAS. ACO, Finance, etc.) (NAFI is found at http://www.nafi.navy.mil/.) 

4.4  Safeguarding Classified Information Within Industry


The Contracting Officer shall obtain coordination from the Office of Public Affairs (SMC/PA) and SMC/JA before giving written approval in accordance with DFARS 252.204-7000, Disclosure of Information.

4.6  Contract Reporting (FAR 4.6)
1.  Individual Contracting Action Report (DD Form 350)

Contracts Divisions shall forward a copy of the ConWrite DD Form 350 printout, signed by the Contracting Officer, with the document to be distributed, to SMC/PKXC.  Upon completion of the document distribution, SMC/PKXC will return the ConWrite DD Form 350 printout, affixed with distribution date, to the issuing office, ATTN: “DD350 Monitor” who, in turn, is responsible for “releasing” the DD350 report within 3 working days after the date of distribution by accessing the ConWrite and inserting the date of document distribution in Item B3.  Operational Contracting and other Contracting Divisions not included in the automated process shall prepare and submit their own DD Form 350 reports.

2.  Monthly Contracting Summary of Actions $25,000 or Less (DD Form 1057)

a.  Contracts Divisions shall forward a copy of the ConWrite printout of the DD Form 1057, signed by the Contracting Officer, with the document to be distributed to SMC/PKXC.  The ConWrite DD Form 1057 printout will be a replica of the ConWrite DD Form 350 printout.  The difference between the two printouts is that the DD Form 1057 has only certain fields which are required, whereas the DD Form 350 requires practically all the fields to be completed.  Upon completion of document distribution, SMC/PKXC will return the ConWrite printout, affixed with distribution date, to the issuing office, ATTN: “DD350 Monitor” who is responsible for “releasing” the DD Form 1057 within 3 working days after the date of distribution by accessing ConWrite and inserting the date of document distribution in Item B3.


b.  Operational contracting and Contracts Divisions not included in the automated process shall prepare and submit their own DD Form 1057 reports.

3.  Buy Plan Journal

A current printout of the Buy Plan Journal will be included under Tab 55 of the contract/modification file. A printout of the Buy Plan Journal, indicating actual completion dates, shall be included in the distribution package when forwarded to SMC/PKXC. 


4.8  Contract Files (FAR 4.8)

1.  Official Contract Files


a.  The contracting officer shall maintain a “conformed working copy” of each assigned contract, including all its attachments.  If the statement of work or other document is incorporated by reference, maintain a conformed working copy of each such document as well.  A contract is conformed by changing the basic contract to reflect subsequent changes made by modifications.  Do not include extraneous matter such as directive or introductory language.  The contracting officer shall ensure that changes are posted timely and that the contract is conformed in a neat, easily traceable manner.


b.  An up-to-date conformed working copy of the contract shall be included as when processing documents, e.g., Contract Writing, Contract Review Committee, Staff Judge Advocate, etc.  The conformed copy file shall include a Contract and Funding Summary or spreadsheet equivalent, showing current figures for all items on the form.  Separate summaries must be maintained for each contract type, type of funds, and method of funding (incremental or full) on the contract.

2.  Checklists

The buyer and PCO are ultimately responsible for the acquisition being effected. Great care must be exercised in documenting the file, preparing the definitive document and reviewing the adequacy of each.  To that end, the contract and modification files will include the appropriate, completed PKC Review Checklist signed by the PCO.  The completed checklist should reflect the current status of the file.  If the item is checked “Yes” in anticipation of being added to the file in the future, a brief explanation should be inserted on the checklist item.  The following file review checklists are required:

a. Contract/New Work Supplemental Agreement;

b. Supplemental Agreement for Changes Made Pursuant to the Basic Contract (Not New Work);

c. Funding Modification;

d. Modification Exercising Option;

e. Change Order Issued Pursuant to Clause of the Basic Contract;

f. Delivery Order Made Pursuant to Basic Contract/Order Against Federal Supply Schedule or BPA; and

g. AFSPC Price Negotiation (PNM) Checklist.

3.  Closeout of Contract Files


a.  After the program office PCO accepts the final DD250z, which verifies that all deliverables have been received, and enters the data into the CONWRITE database, the closeout process begins.  Before transferring the file to PKXC, an initial unliquidated obligation (ULO) review should be completed.  The PCO, ACO, PKXC, and program office budget analyst should work together to reconcile payment differences and deobligate excess funds.


b.  According to DFARS and DCMA guidelines, the type of contract will determine the amount of time it takes to obtain a DD1594, "Contract Completion Statement," from the ACO.  An FFP contract should take not more than six months to get a DD1594.  A cost type contract may take up to 36 months.  All other types of contracts should take no more than 20 months.  


c.  There are approximately 14 –26 steps to closing out a contract (see DD Form 1597).  As soon as the Program Office receives the DD Form 250 from the contractor, the initiative for closing out the contract transfers from the Program Office to the Centralized Contract Closeout Office, SMC/PKXC, in Bldg 110.  All parties will work with PKXC to complete all closeout actions.  After all closeout actions have been completed and the DD Form 1594 signed, PKXC will send the contract records to Laguna Niguel for storage until the required time has passed to destroy them. 

4.  Preparation of Contractual Documents

a.  PKXC is the focal point for the ConWrite automated contract writing system and database.  PKXC will provide administration and a help desk for the SPO contracting offices.  PKXC will process all awards, EDI, and EDA/NAFI transmissions to DFAS.


b.  SPO contracting office personnel are responsible for preparation of all contractual documents.  PKXC will provide advice and counsel for standardized contract language and ConWrite template formulation.

5.  Administrative Correspondence

a.  Contracting Officers shall sign all correspondence falling under their general contracting authority.  Examples include:  all contracts and modifications; all solicitation cover letters (except for Executive Management Summary Letters signed by the SSA); all correspondence to contractors and administrative contracting officers involving direction, approval, NTE requests or correspondence that might be controversial; all correspondence to different agencies except for transmittal letters; all completed file review checklists; all D&Fs and all documents the Contracting Officer is required by regulation to sign.


b.  Contracting Officers may delegate, in whole or in part, signature authority to contract negotiators or buyers for the following documents, unless specifically requiring Contracting Officer signature by regulation:



(1)  Memoranda to File that do not address substantive matters;



(2)  Transmittal Letters;



(3)  Internal Correspondence including SPO technical evaluation requests, correspondence to SMC/PKXF, SMC/BC, SBA, and other SMC offices outside of PK.



(4)  Routine correspondence going to contractors provided a caveat paragraph substantially as follows is included:  “The Government believes that the actions(s) required herein are within the scope of this contract (price, terms and conditions).  If the contractor does not concur with this interpretation, it shall take no action and immediately notify the Contracting Officer specifically stating why it exceeds the scope of this contract.”

6.  Uniform Procurement Instrument Identification Numbers

PKXC will assign blocks of contract numbers annually for SMC SPOs at LAAFB and KAFB.  To avoid duplication of contract numbers, individual contract numbers will be assigned by PKXC until such time that each Program Office has its own contract prefix.

5.  Publicizing Contract Actions (FAR PART 5)

5.1  Dissemination of Information


Furnish a copy of each solicitation for unclassified contract actions in excess of $10,000 to the Small Business Office.
5.2  Synopses of Proposed Contract Actions (FAR 5.2)

1.  General

a.  Obtain a synopsis number from the Small Business Office.  Instructions for preparing the FedBizOpps (FBO) synopsis may be obtained by selecting “Business Opportunities” from the SMC/PK home page.  Obtain the Single Manager’s (SM’s) coordination before sending the synopsis to SMC/PKXC.  Coordinate the synopsis with SMC/PKXC, the Small Business Office, and the SMC Office of Public Affairs.  If there are any changes after obtaining coordinations, the synopsis must be recoordinated with those offices.  After the synopsis has been prepared and coordinated through Public Affairs and the Small Business Office, forward an electronic copy to SMC/PKXC for posting.


b.  Before the release of a FBO announcement of a major system or large replenishment buy, provide an informational copy to SMC/CC at least one day in advance.  For program supplemental buys that are simple add-ons or for support purposes, such as new test equipment or software Independent Verification and Validation (IV&V), a copy of the announcement is only necessary if there are significant issues that may require SMC/CC involvement with industry representatives, HQ AFSPC or SAF.

2.  Exceptions

Contracting Officer determinations not to synopsize under FAR 5.202(a)(1), (2) or (8) shall be in writing and shall be coordinated like synopses in paragraph 1. above.

3.  Presolicitation Notices

a.  Presolicitation Notices that solicit identification of potential sources (sometimes referred to as “sources sought synopses”) are only one element of a market survey (see FAR Part 10, AF Contracting Toolkit Part 10, and the Market Research Center of Expertise created by the SMC ACE for details on conducting market research and surveys).  Attempts must be made early enough in the acquisition cycle to develop or identify potential sources so that there is adequate lead time for competitive procurement.  Sufficient language should also be provided to interested contractors indicating what the government is looking for in the capabilities submission.  At LAAFB, when program offices have a valid justification not to compete, for example, when there is only one known source or when proprietary data would make competition impracticable, add the following language in the presolicitation notices:



“The Government has been contracting with (incumbent’s name) for the (service and period performed) on a sole source basis because (explain the reasons).  Any persons or companies interested in this notice are to respond to the requirement(s) and submit their capabilities to ....  The capabilities statement should address why the company believes that the prior sole source justification is no longer valid.”


b.  Notices of proposed contract actions (NOCAs), which are published at least fifteen days before issuance of a solicitation (FAR 5.203), should reference Numbered Note 22 only after any required market survey effort has been completed and the Contracting Officer is able to determine that circumstances exist which will allow for other than full and open competition (see FAR 6.302).  Under such circumstances, the NOCA referencing Note 22 may be published prior to final approval of the justification for other than full and open competition required by FAR 6.303-1; however, should there be subsequent changes in acquisition strategy which make the use of Note 22 inappropriate, actions must be taken to publish updated synopsis information.  When fax responses to NOCAs are acceptable, the synopsis must clearly so state and provide the appropriate fax telephone number and voice confirmation number.

4.  Special Situations

The limitation set forth above on the use of Numbered Note 22 also applies to Research and Development (R&D) Advance Notices.

5.  Preparation and Transmittal of Synopses

a.  The Contracting Officer shall obtain coordination by the Small Business Office, the Office of Public Affairs (PA), and SMC/PKXC prior to the release of the synopsis; the Contracting Officer shall ensure that the synopsis is transmitted to the FedBizOpps (FBO).  The Contracting Officer shall submit a fully coordinated electronic copy to SMC/PKXC for transmission to the FBO (see instructions in para 1, above).  The Contracting Officer will retain the coordination copy in the contract file.  A copy of  the published synopsis will be provided by the Small Business Office (SMC/BC).  The synopsis will be published in the FBO immediately after transmittal.  Contracting Officers should use the transmittal date in calculating publication and response time in accordance with FAR 5.203.

6.  Synopses of Contract Awards

a.  Obtain the written coordination of the Small Business Office, the Public Affairs Office, and SMC/PKXC prior to forwarding the synopsis to PKXC for posting in the FBO.  The Contracting Officer will forward the synopsis of contract award to SMC/PKXC for transmittal to the FBO on the same day the contract is distributed.  The Small Business Office, the Office of Public Affairs, and SMC/PKXC will each retain one copy.  Retain the coordinated copy in the contract file.  


b.  Obtain a synopsis number from the Small Business Office.

7.  Public Announcement

a.  Undefinitized change orders with a not-to-exceed amount over $5 million shall be reported before the change order is issued.  A definitizing supplemental agreement will not be reported unless the undefinitized change order was originally estimated at a value of less than $5 million and subsequently negotiated at an amount over $5 million.  Final pricing actions do not require reporting.  If the action involves a potential award fee, this shall be included as part of the face value of the action; the potential award fee shall be specified in Item 3 of the announcement as in the following example:  Total face value is $5,200,000.00, which includes $4,900,000.00 in estimated cost plus $300,000.00 in potential award fee.


b.  SMC/PKXC is the focal point and releasing authority for the 1279 report.



(1)  Buying office responsibilities are set forth in SMC/PK Info Letter dated 19 Dec 02. 



(2)  Upon receipt of the report, PKXC shall review the report for accuracy and secure any necessary corrections.  Upon signature by PKXC, the contracts division shall forward the original copy and a datafax to SAF/LLP.  Information copies will then be distributed to SMC/PA and SMC/PKXC.



(3)  After a report has been submitted, the originator shall advise PKXC of any changes of plans, such as a delay in notification of award to the contractor or delay of mail or delivery of letter contract to the contractor for signature.  This information, including a new projected award date, must be made available to PKXC immediately after it becomes known, but no later than 1000 hours the first workday before award date to allow PKXC to coordinate the delay with SAF/LLP and other offices at SAF.



(4)  In emergency situations, authority to deviate from report requirements shall be requested through the PKXC.



(5)  When the alternative method (see Air Force Guide for 1279 Reporting, dated June 2002) is used to report the successful offeror in competitive acquisitions, all required information shall be listed in the 1279 Report following submission of final proposal revisions.  Upon selection of the successful contractor, the originator shall notify PKXC who shall in turn notify SAF/LLP.  If for any reason the proposed award date cannot be met, notify PKXC immediately of the revised award date.  PKXC shall obtain approval from SAF/LLP for date of award and notify the originator accordingly.




(6)  The report shall be distributed on the same date that it is signed by PKXC.




(7)  Block 1 of the 1279 report, shall state the date and time award is to be made.  The time shall be 1700 EST/EDT to coincide with the time of the congressional announcement in Washington, D.C.  Block 16 should say "none" unless there are local press releases; e.g., an award presentation ceremony, congressional interest, etc.  If the Office of Public Affairs indicated that no public release of the award is to be made, it shall be so stated.

8.  Ombudsman Notice.


When the Ombudsman Program is offered pursuant to CD Part 15.90, include the following Ombudsman notice in FedBizOpps (FBO) substantially as written: 

"An Ombudsman has been appointed to address concerns from offerors or potential offerors during the proposal development phase of this acquisition.  The Ombudsman does not diminish the authority of the program director or contracting officer, but communicates contractor concerns, issues, disagreements, and recommendations to the appropriate Government personnel.  When requested, the Ombudsman shall maintain strict confidentiality as to the source of the concern.  The Ombudsman does not participate in the evaluation of proposals or in the source selection process.  Interested parties are invited to call (insert Ombudsman's name) at (insert Ombudsman's telephone number)."

6.  Competition Requirements (FAR PART 6)

6.3  Other Than Full and Open (FAR 6.3)

1.  Unusual and Compelling Urgency

When contract award is anticipated before J&A approval, the contracting officer shall simultaneously notify the SMC Competition Advocate of the essential acquisition features for J&As over $500,000.

2.  Public Interest

The contracting officer shall submit the justification supporting a Secretarial determination concerning the public interest in accordance with the processing procedures set forth in paragraph 4. below.  Contracting officers shall schedule processing of the justification so that it can be reviewed and coordinated within SMC and arrive at SAF/AQC not later than 30 days before the scheduled release of the solicitation.

3.  Justification Review Document

a.  For justifications over $500,000, the contracting officer shall prepare the signature page of the Justification Review Document (JRD) substantially in the template format provided in the AFMC/PK Justification and Approval Guide, dated Nov 2002, accessed through the AFMC/PKP Policy Vault.  Regardless of dollar amount, a control number shall be obtained from SMC/PKXC for all J&As and included on the signature page.  Include CC, CV, and PK coordination blocks for J&As over $50M.  With the exception of International Agreements, the legal office shall coordinate on all JRDs $500K or greater ($100K for Other Contracting) prior to the signature of the Competition Advocate and, if applicable, the SCCO. 


b.  A detailed and current checklist provided by SMC/PKXC shall be used in preparing and conducting internal reviews of JRDs.

4.  Approval of Justifications

a.  Approval thresholds for justifications on Air Force PEO/Space Programs are:

	0    to <$500K

>$500K to <$10M

>$10M  to <$50M

>$50M
	Contracting Officer

SMC Competition Advocate

SMC/PK, CV, CD, or PEO

SPE (SAF/AQ)



b.  Approval thresholds for justifications on SMC Other Contracting (FFRDC and SETA) actions are:

	0     to  $500K

>$500K to  $10M

>$10M  to  $50M

>$50M
	Contracting Officer

SMC Competition Advocate

AFSPC/CC

SPE (SAF/AQ)



c.  For justifications requiring the review and comment or approval by the Competition Advocate, the contracting officer shall ensure the following signatures are affixed to the signature page prior to submitting the JRD to SMC/PKXC:  the contracting officer, chief of the contracting office, staff legal reviewer, the program manager (or if there is no program manager, then the person responsible for establishing the requirement).  SMC/PKXC will obtain the signatures of the Competition Advocate, Senior Center Contracting Official, and CV, CD, or PEO.  SMC/PKXC will return the fully executed JRD to the contracting officer.  


d.  When the acquisition requires approval of both an acquisition plan (AP) and a J&A, the contracting officer will submit the J&A to SMC/AXD following its approval/coordination by the Competition Advocate.  SMC/AXD will facilitate the processing of the J&A and the AP, as a combined package, through the remainder of the coordination and approval cycle.  (See Part 7, below).  For each acquisition, the respective SPO team members and the assigned SMC/AXD and SMC/PKXC staff advisors will immediately crossfeed among themselves all comments from higher headquarters relative to the acquisition.

7.  Acquisition Planning (FAR PART 7)

7.1.  Acquisition Plans (FAR 7.1)

1.  Acquisition Planning
     The SMC Acquisition Center of Excellence (ACE), SMC/AXD, will be the focal point for Acquisition Strategy Panels (ASP) as authorized and required by the applicable DoD and Air Force acquisition policy, guidance, and procedures, or USecAF space acquisition policy, guidance, and procedures (e.g., NSSA Policy 03-01).  Contact the SMC ACE for current information. 

2.  Written Acquisition Plans 

     a.  The SMC ACE will provide guidance in the preparation, coordination, and determination of approving authority for the Acquisition Plan (AP) or Space System Acquisition Strategy (SSAS) and the Integrated Program Summary (IPS).  The SMC ACE will also help with acquisition planning content and/or attachment(s) required by USECAF policy and processes for space-related acquisitions (e.g., NSSA Policy 03-01).

     b.  The description of supplies and/or services in the acquisition plan should be identical to the description in the synopsis (or synopses) and Justification & Approval.  

     c.  Control numbers for acquisition plans are no longer assigned by SMC/AXD.  If an acquisition plan (AP) is to be given a control number, the originating program or project office should create a unique identification number.  To best assure that the assigned number is unique, it is recommended you consider incorporating some the following features in the “number” assigned:  

· 2-Ltr or 3-Ltr office symbol of the organization 

· Acronym or “short form” identifier associated with the specific project/program 

· Year (FY or CY) development of the specific plan is initiated  

                      (e.g., CZ-GPS III-02-001, MC-TSat-03-005) 

     d.  The Contracting Officer shall prepare the signature page of the acquisition plan in the format required or recommended for the specific situation.  Contact the SMC ACE (SMC/AXD) for current AP or SSAS format and content requirements and guidance.  The nature of the acquisition may require coordination by other functional and staff organizations/disciplines such as AX, FM, Small Business Office (BC) and the Legal Office (JA).  Coordination may also be dependent on the program type (PEO or Other Contracting) and dollar value.  In preparing the acquisition plan, check with the SMC ACE (SMC/AXD) to identify such additional coordinations/signatures.  These additional coordinations/signatures must accompany the acquisition plan when it is forwarded for approval to the Under Secretary of the Air Force (SAF/US).  

8.  Required Sources of Supplies and Services (FAR PART 8) - None

9.  Contractor Qualifications (FAR PART 9)

9.1  Responsible Prospective Contractors (FAR 9.1)

1.  Special Standards

For SMC acquisitions involving development and fabrication of hardware, the minimum standards for responsible prospective contractors must include their capability to properly transition from the design phase into full scale production.

2.  Preaward Survey

a.  Requests for preaward surveys (PAS) on acquisitions involving development and fabrication of hardware shall be tailored to cover the prospective contractor’s capability to transition from the design phase into full scale production.


b.  Of significant interest to a contracting office should be those management and technical areas where potential problems can cause serious long-term impact on the program.  Close coordination should therefore be maintained between the surveyors and the SPO technical and manufacturing personnel prior to and during the survey, as the need dictates.  Key SPO representative(s) in these areas should be identified on the request for PAS and encouraged to participate in the survey.

9.4  Debarment, Suspension and Ineligibility (FAR 9.4)


SMC/PKXC shall control and process suspension and debarment reports.

9.5  Organizational and Consultant Conflict of Interest (FAR 9.5)

      a. The Contracting Officer (CO) shall complete an OCI determination and findings for each new contract or new work supplemental agreement that documents whether or not an OCI situation exists.  The determination shall be coordinated with the Buying Office Contracting Official (BOCO), JA, and PKC prior to submitting it to the Senior Center Contracting Official (SCCO), SMC/PK, for approval.

      b. If an OCI situation exists, the contractor, or contractors, shall be required to prepare an OCI mitigation plan or plans.  The OCI mitigation plan(s) shall be coordinated (at a minimum) with the BOCO, JA, and PKC prior to submission to the SCCO for approval.

      c. The CO shall conduct contract-specific OCI training regarding FAR requirements and the provisions of the Contractor’s OCI mitigation plan for Government, FFRDC, and manpower support within 30 days after contract award and on an annual basis thereafter.

      d. The Contractor shall be required to conduct contract-specific OCI training for all contractor personnel working on the contract and certify compliance with the OCI mitigation plan for each contract on an annual basis.  The Contractor shall also be required to notify the CO if there is a contractor or program change, or changes, that may have a bearing on OCI ( such as a merger or receiving a contract award for related work).

       e. The CO shall review AFSPCFARS 9.5 and work with PKC to appropriately tailor AFSPCFARS 5352.209-9500, “Organizational Conflict of Interest,” and 5352.209-9501 “Potential Organizational Conflict of Interest,” and 5352.217-9500, “Associate Contractor Agreements,” for insertion in the request for proposal (RFP) and the contract.  Additional guidance regarding OCI can be found in the Buyers Handbook under Item 8k.

        f. The involvement of non-government advisors must be made clear to potential offerors in the official RFP and as early in the acquisition cycle as practicable (Offerors’ Library, Industry Days, Synopsis, draft RFP, etc.).

        g. The advisors’ role in source selection must be limited to providing advice and comment relative to the source selection. Advisors shall not vote or score proposals.

        h. One OCI situation that requires intensive scrutiny is the use of non-government advisors to support source selection activities when the company that employs them (including the parent corporation or any subsidiary or division thereof) plans to bid on the solicitation as the prime contractor or subcontractor at any tier, regardless of the contract value.  This situation also applies to non-governmental advisors performing under a subcontract to a prime contractor affected by this policy.  Source selection activities that must be scrutinized include developing source selection plans; evaluating proposals; competitive range determinations; ranking bids, proposals, or competitors; and selecting a source for contract award.  SMC recognizes that this OCI situation is extremely difficult to mitigate effectively, and will generally not permit it to occur.

        i. If the determination is made that it is not possible to adequately mitigate risks, but it is essential for the Government to use the company in question as advisors in the source selection, the rationale for a waiver shall accompany the contractor’s risk mitigation plan when it is submitted for coordination and approval.

         j. Depending on the facts presented, there may be other situations where non-government advisor(s) or other manpower support employee(s) should be prohibited from performing some effort (for example, evaluating contractor performance).  The CO shall consult with the cognizant BOCO, JA, and PKC to access whether the non-government advisor(s) should be prohibited from performing a particular effort.  The role of non-government advisors or manpower support employees, and their relationship to any company which may be awarded the contract action under consideration, shall be documented in the determination and findings required by paragraph 1., above.

          k. SMC/PKC has prepared a checklist of mitigation techniques that need to be considered when determining the acceptability of OCI mitigation plans.  This checklist must be used when reviewing the contractor’s plan and included with the OCI risk mitigation plan for coordination and approval.  See the PKC website for the OCI checklist and SMC-NRO letter.

10.  Market Research (FAR PART 10)

10.1  Procedures


a.  Market research is organized and managed by the contracting officer.  The contracting officer will form a Market Research team, which consists of the program manager, engineers, logistics specialists, development and testing specialists, end user, Defense Contract Management personnel, Defense Finance and Accounting personnel, and others as deemed necessary.


b.  The market research team must differentiate between product literature, which provides factual information on an item’s specifications or capabilities, and advertisements, which may make subjective claims for the product which cannot be verified. 


c.  Many sources of market research information are available through the AFFARS Library - Part 5310. 

11.  Describing Agency Needs (FAR PART 11) - None

12.  Acquisition of Commercial Items (FAR PART 12)

12.1  Special Requirements for the Acquisition of Commercial Items

a.  The description of the agency’s needs should be expressed in terms of function, performance, essential physical characteristics, interface or integration requirements, maintainability, communications-system interface, logistics support (installation, testing, and training), warranties, delivery schedule, and others as deemed appropriate.  The agency’s needs can be expressed in terms of “target” requirements (rather than fixed or minimum requirements) to give the agency the widest latitude in deciding what combination of offered values are the best.



b.  In addition to the resources listed in AFFARS Library – Part 5310, there are many other resources listed in AFFARS Library - Part 5312.
13.  Simplified Acquisition Procedures (FAR PART 13) - None

14.  Sealed Bidding (FAR PART 14)

14.4  Opening of Bids and Award of Contract

1.  Other Mistakes Disclosed Before Award

After review and coordination by the Staff Judge Advocate, submit the file through SMC/PKC for SMC/PK approval.  

2.  Responsible Bidder -- Reasonableness of Price
The price analyst will make a recommendation as to whether a bid is materially unbalanced, based on technical/quantitative evaluation and inferential statistical analysis.

15.  Contracting by Negotiation (FAR PART 15)

15.2  Solicitation and Receipt of Proposals and Information (FAR 15.2)


Contact the SMC Acquisition Center of Excellence (ACE), SMC/AXD, to ensure that you are aware of and using the most current policy and guidance and are aware of applicable innovations and lessons learned.
1.  Presolicitation Conferences (Industry Days)

There should be a period of at least two weeks between notification of a conference date and the actual conference.

2.  Use of Draft Request for Proposals (DRFPs)

a.  Waivers to exclude the use of DRFPs in applicable competitive acquisitions will be processed through the SMC Acquisition Center of Excellence (ACE), SMC/AXD, for approval by the SSA.


b.  Internal review of DRFPs shall be governed by the content of the DRFP prior to its release to industry; for example:



(1)  Statements of Objectives, Statements of Work, Specifications and CDRLs require SMC ACE (SMC/AXD) review.  



(2)  Patent rights and rights in technical data or computer software require review by the legal office.



(3)  Incentives and cost proposal preparation instructions require review by the cognizant price analyst and/or the Cost Panel Chairperson, the SMC ACE (SMC/AXD), and PKXF.



(4)  Acquisition concept or source selection approach explanations, proposal preparation instructions and evaluation criteria shall be reviewed by the SMC ACE (SMC/AXD).



(5)  Model contracts shall be reviewed by the official designated in CD Part 1.90, paragraphs 8 and 15, as the reviewing authority for solicitations.


c.  Evidence of the DRFP review shall be placed in the solicitation file.

3.  Solicitation Provisions

Obtain the written coordination of the cognizant price analyst and/or the Cost Panel Chairperson, the SMC ACE (SMC/AXD) advisor, and PKXF on the proposal preparation instructions for the cost volume.

4.  Pre-Proposal Conferences

There should be a period of at least two weeks between notification of the conference date and the actual conference.

15.3  Source Selection (FAR 15.3)


The SMC Acquisition Center of Excellence (ACE), SMC/AXD, is the focal point for source selections.  SMC/PKXF is the focal point for source selection pricing support.

15.4 Contract Pricing (FAR Subpart 15.4)

1.  Proposal Analysis Techniques (FAR 15.404-1)

a.  The Staff Pricing Office, SMC/PKXF, will provide advisory services for proposal analysis.  The Contracting Officer shall coordinate the pricing of all proposals valued >$10M with PKXF.  PKXF may provide staff pricing assistance on any contract actions under $10M as requested .


b.  SMC/PKXF is the focal point for the review and tracking of Economic Price Adjustment (EPA) Clauses, Reopener or Savings Clauses, Incentive Plans (i.e., performance, delivery and award fee), and alleged defective pricing actions.  The price analyst may assist the contracting officer in writing the EPA and Reopener or Savings Clauses.  The Contracting Officer shall obtain the coordination of the cognizant price analyst and SMC/PKXF for the above clauses and incentive plans, and any subsequent changes thereto, prior to and after contract award.

2.  Field Pricing Support (FAR 15.404-2)

a.  The Contracting Officer shall ensure that the cognizant price analyst has coordinated on requests for field pricing support and/or audit support. 


b.  A copy of the request for field pricing support  and/or audit support shall be provided to the resident DCAA Financial Liaison Advisor (FLA) (SMC/PK-DCAA).  To assist you in tailoring any requested field pricing support, you are encouraged to discuss the types of audit services available with the resident DCAA FLA.  You are further encouraged to send all requests for field pricing support electronically.  E-mail addresses can be obtained from either the DCAA website (www.dcaa.mil) or from the resident DCAA FLA.


c.  The Contracting Officer shall ensure that copies of any field reports from DCAA or DCMA are provided upon receipt to the cognizant price analyst.


d.  The Contracting Officer will ensure the following actions are performed when negotiations require DCAA audit reports:


     (1) A copy of the Contracting Officer’s request for ACO field pricing support will be sent concurrently to the cognizant DCAA office and the resident DCAA FLA.  Electronic submission is strongly encouraged.


     (2) The DCAA auditor and/or the resident DCAA FLA are invited to attend the clearance review and approval sessions and negotiations when significant audit exceptions are disclosed in the audit report.

3.  Price Negotiation Memorandum (FAR 15.406-3) and Narration of Acquisition


a.  The AFMC Price Negotiation Memorandum (PNM)/PCM Guide and the AFSPC PNM Checklist will be used for negotiated acquisitions.  The PNM preparer and Contracting Officer shall ensure all PNMs are checked using the AFSPC PNM Checklist.  The completed checklist will be included in the official contract file.  


b.  The PNM shall be signed by the (1) preparer, (2) price analyst, if applicable, and (3) the Contracting Officer.


c. The Contracting Officer shall ensure all “key” negotiation working papers generated by the negotiation team are retained in the official contract file under the PNM tab.  Key working papers are those that show the detailed computations or other methodology of arriving at the Air Force objective or supporting the fair and reasonable price determination, where the substance thereof has not already been included in the PNM.  


d.  SMC/PKXF is the focal point for on-going, post-award reviews of PNMs (including PCMs).  PKXF will contact the appropriate contracting officer to request either a copy of the PNM or the entire contract file for review. The results of the review will be sent to the contracting officer and division chief.

e. For those contract actions not requiring a PNM (for example, a Request for Proposal (RFP), initial documentation of an Undefinitized Change Action (UCA), administrative modification, etc.), prepare a Narration of Acquisition memorandum and file it under Tab 50 of the contract file.  The Narration of Acquisition shall contain a description of the contract action, its price and the major issues of said action.

4.  Defective Cost or Pricing Data (FAR 15.407-1 and DoDD 76.40.2)

a.  Defective pricing audit reports are reported on a semi-annual basis.  The Contracting Officer shall use the same processes and procedures for tracking, reporting and dispositioning defective pricing as are used for all other reportable audits.  See DoD Directive 7640.2, OMB Circular A-50, AFSPC 5315.407-9500 and “Tracking of Contract Audit Reports,” (below) for further guidance on the processes and procedures. 


b.  The Staff Pricing Office, SMC/PKXF, is the focal point for tracking and reporting defective pricing audit reports and provides assistance to Contracting Officers on the processing of defective pricing audit reports. The Contracting Officer will provide SMC/PKXF a status report of the defective pricing audits on a semi annual basis that includes all open and those audits that have been dispositioned.  The Contracting Officer will provide SMC/PKXF copies of all defective pricing audit reports and supplemental audit reports upon receipt.


c.  For interest calculations, see FAR 15.407-1(b)(7)(ii).  Upon request, DCAA and/or the DCAA FLA will assist in calculating the interest.

5.  Should-Cost Review (FAR 15.407-4)

SMC/PKXF is the focal point for all should-cost reviews.

6.  Tracking of Contract Audit Reports ((DoDD 7640.2 and AFSPC 5315.407-95-9501)


a.  All contract audits are to be tracked, however, only those audit reports specified in DoDD 7640.2, paragraph 6.3.1 are to be reported.  Contracts’ Division Chiefs shall ensure Contracting Officers track all audit reports, as specified in paragraph 6.3.1 and 6.3.2, of DoDD 7640.2.  Tracking may be accomplished using records maintained in official contract files.


b.  SMC/PKXF is the focal point for tracking and reporting of reportable audit reports.  SMC/PKXF will assist the Contracting Officer in the timeliness of the resolution and disposition of reportable audit reports.  SMC/PKXF shall track and report status of each reportable audit report on a semi-annual basis.  


c.  Reporting of contract audit reports shall be accomplished as follows:



(1) All reportable audits will be reported on a semi-annual basis to SMC/PKXF.  The Contracting Officer or SMC Administrative Contracting Officer (ACO) will provide SMC/PKXF a copy of all reportable audits including supplemental audit reports upon receipt.  All reportable audit reports and supplemental audit reports shall be incorporated into the official contract file.  



(2) When the Contracting Officer or SMC ACO does not agree with all or part of the DCAA reportable audit, they should contact the resident DCAA FLA to discuss the intended disposition of the audit prior to development of a pre-negotiation position.



(3) The Contracting Officer or SMC ACO will ensure that SMC/PKXF and SMC/JA review and coordinate on documentation, such as the (1) pre-negotiation objective (preliminary determination), (2)  demand letter, (3) final determination, (4) PNM, (5) contract modification, and (6) other applicable documentation.  In addition, the resident DCAA FLA shall coordinate on the pre-negotiation objective and the final determination.  These documents shall be incorporated in the official contract file.  Copies of the final determination, PNM and contract modification should be provided to SMC/PKXF, the cognizant DCAA office and the resident DCAA FLA.



(4) The Contract Division Chief and/or Contracting Officer or SMC ACO will brief SMC/PK on a corrective action plan for those reportable audit reports which have not had a change in status for three (3) months or longer and for those reportable audit reports which are overaged.  Coordinate/schedule the corrective action plan briefing through SMC/PKXF.



(5) When the Contracting Officer or SMC ACO revise the initial resolution and disposition dates, the Contracts Division Chiefs, and/or Contracting Officer or SMC ACO, shall brief SMC/PK on the revised dates and the cause for the change.  

7.  Recovery of Funds (FAR and DFARS 32.6)

a.  Demand letters, for recovery of funds of the reportable audits, shall be coordinated with SMC/PKXF and SMC/JA prior to issuance to the contractor.  Samples of demand letters may be obtained from PKXF.  See FAR 32.6 Contract Debts and DFAR 232.6 Contract Debts.


b.  The Contracting Officer may request the cognizant DCAA auditor to calculate the interest, when applicable, for reportable audits.  See DCAA Contract Audit Manual, Chapter 14, Section 14-124, Charging Interest When Defective Pricing is Found.

8.  Reopener or Savings Clauses

a.  Prior to use, reopener clauses will be coordinated with the cognizant price analyst and the Staff Pricing Office, SMC/PKXF.


b.  SMC/PKXF will be the OPR for establishing and maintaining a tracking system for definitization of reopener clauses.


c.  Contracts Division Chiefs will ensure that copies of all such clauses and the reopener tracking data sheets are furnished to SMC/PKXF.  Reopener clause tracking data sheets may be obtained from SMC/PKXF.

9. Provisional Award Fee Payments

a.  The Contracting Officer, in consultation with the Program Manager, shall determine if the use of provisional award fee payments is appropriate for the contractual situation. Provisional award fee payments can improve contractor cash flow, reward and motivate outstanding contractor performance, and foster a healthy relationship between the Government and the Contractor. However, provisional award fee payments should not be used if they dilute the effectiveness of the award fee, cause undue administrative burden, or otherwise are not in the Government’s best interest.

b.  It is the general policy of SMC/PK that provisional award fee payments will not be used on any CPAF contract that provides for the payment of a base fee unless approved by SMC/PK.

c.  Provisional award fee payments  apply only to CPAF contracts.

d.  Provisional award fee payments should normally not occur more frequently than quarterly, and in no case more frequently than monthly. Approval from SMC/PK shall be obtained for any payments made more frequently than quarterly.

e.  CPAF contracts authorizing the use of provisional award fee payments shall incorporate Provisional Award Fee Payment language in the award fee plan.  SMC/PK Info letter, entitled “Provisional Award Fee Payment,” provides sample language.

15.6  Unsolicited Proposals (FAR 15.6)


All unsolicited proposals received at LAAFB shall be forwarded to SMC/PKC for appropriate action, including coordination, evaluation, rejection, or acceptance.

15.90  Ombudsman 


The Ombudsman Program will be offered in all competitive RFPs.  The Ombudsman Program will be considered for use on high visibility competitive draft RFPs.  The subject will be part of the Acquisition Strategy Panel (ASP) discussion.  Draft RFPs for which no ASP is required will not offer the Ombudsman Program.  If the Ombudsman Program will be used on an acquisition, an appropriate paragraph will be included in the draft RFP or formal RFP as appropriate.  See solicitation instruction at CD Part 52.15.4.  The ombudsman will be SMC/DS or as otherwise designated on a case-by-case basis.

16.  Types Of Contracts (FAR PART 16)

16.2  Fixed-Price Contracts (FAR 16.2)

Fixed-Price Contracts with Economic Price Adjustment

a.  SMC/PKXF is the focal point for Economic Price Adjustment (EPA) clauses.  The contracting officer will obtain the coordination of the cognizant price analyst and PKXF on all EPA clauses and any subsequent significant changes thereto.


b.  All Economic Price Adjustment clauses require approval by the Director of Contracting, SMC/PK, and shall be coordinated with the cognizant price analyst and SMC/PKXF.  PKXF  will assist with the development of EPA clauses when requested by the Contracting Officer.  

16.4  Incentive Contracts (FAR 16.4)

1.  Technical Performance Incentives

SMC/PKXF is the focal point for the review of all performance incentives.  The Contracting Officer will ensure that all SMC contracts, for which performance incentives are being considered, are reviewed to ensure the incentive arrangements are logically developed and clearly documented.  This review will assess the appropriateness of the proposed carry-forward of incentives for unsuccessful performance not attributed to the contractor.  The contracting officer will ensure the Acquisition Plan (AP) or Space System Acquisition Strategy (SSAS) is documented to reflect the rationale.  Prior to release of a solicitation, all technical and performance incentive plans and subsequent significant changes, prior to and after contract award, will be coordinated with SMC/PKXF.

2.  Cost-Plus-Award-Fee Contracts

a.  The Program Office and/or Contracting Officer  will contact SMC/PKXF to assist in the development, coordination, and approval of all new SMC award fee plans.  The Program Office is responsible for the development of and revisions to the award fee plan.  AF, AFSPC, and SMC Award Fee Guides/Templates may be used to assist in the development or revision of award fee plans.  These Award Fee Guides/Templates can be located on the AF, AFSPC, and SMC/PK Home Page Websites.  Signatures on the Award Fee Plan by the AFRB Chairperson and Director of Contracting should be obtained prior to Fee Determining Official (FDO) approval. 


b.  SMC/PK (or designee) and SMC/JA (or designee) should be voting members of the AFRB.  The contracting officer shall be a voting member.  As deemed appropriate, applicable users may participate as voting or non-voting members of the AFRB.


c.  When an award fee period exceeds 6 months, the AFRB Chairperson shall send an interim letter to the contractor that will address the contractor’s performance.  The interim letter shall not include names of contractor personnel.  The AFRB Chairperson will ensure that potentially sensitive or controversial interim letters be coordinated or signed by the FDO.  Interim letters should be reviewed by the contracting officer prior to issuance.  To prevent any preemption of the FDO’s authority, do not give ratings or scores in this letter and avoid using adjectives that correspond with the ratings of the award fee plan, i.e. excellent, very good, good, satisfactory, etc.  Copies of interim letters signed by the AFRB Chairperson will be forwarded to the appropriate FDO and the Contracting Officer.

  
d.  Pursuant to SMC/CC letter, dated 09 Jan 03, Program Directors on PEO/Space programs have been delegated authority to act as FDO for those contracts with a total contract value less than $50M, without redelegation authority.  The AFRB Chairperson may request FDO redelegation authority, on a case-by-case basis, for those award fee contracts that equal or exceed $50M.  


e.  When SMC/CC is the FDO, the AFRB Chairperson will be the Program Director unless otherwise appointed/approved by the FDO.  The AFRB Chairperson ensures and maintains a high level of discipline and integrity in the award fee process.


f.  The Program Office should present a debriefing to the contractor of its performance for all FDO determinations.  The briefing shall address the contractor’s strengths and weaknesses but shall not contain any references to scores, dollar amounts awarded by area, internal star ratings, or AFRB membership scores.


g.  Award fee rollover is prohibited in service contracts.  To maintain the integrity of the award-fee evaluation process, rollover should only occur in exceptional cases in other than service contracts.  Neither the FDO, nor the contractor should automatically expect the unearned fee to be used in some later award-fee evaluation period.  The contractor may request a rollover; however, it should only be allowed when it is clearly advantageous to add additional incentives for improved contractor performance.  If the FDO allows a rollover, the CO must ensure written documentation that justifies its use becomes part of the official contract file.


h.  The award fee plan may specify that the AFRB Chairperson will determine the existence of a quorum to conduct AFRB business.  The FDO has the authority to excuse members, except the Contracting Officer, from participation and will approve alternate or substitute members for designated AFRB members.  The Contracting Officer shall be a voting member of the AFRB and the performance monitors and recorder shall be non-voting members.


i.  The AFRB Chairperson will ensure that members of the AFRB vote on each performance criteria area by signed ballot.  Voice voting and absentee ballots are not permissible.  Each member shall have only one vote.


j.  The Director of Contracting, SMC/PK, has designated the cognizant Contracts Division Chief as the AFRB voting member for SMC/PK when SMC/PKC does not attend or send a staff representative. 


k.  The AFRB Chairperson shall ensure that no contractor personnel (including FFRDC and A&AS support contractors) are in attendance at the AFRB or FDO briefing during the government discussions and voting process.  Contractors may present their self-evaluation, but shall not be present during the government’s deliberation and voting process.  Contractor personnel, FFRDC, and A&AS support personnel shall not be performance monitors or voting members on the AFRB; however, FFRDC and A&AS support personnel may give input to performance monitors to assist them in their evaluation of the contractor’s performance.


l.  Personnel who are assigned performance monitor responsibilities by the AFRB Chairperson shall document findings for their areas of responsibility throughout the various evaluation periods.  Individuals shall maintain files that contain correspondence, reports, data items, memos, etc., to support their recommendations.


m.  In order to achieve independence of thought and action, the FDO and the AFRB shall assess inputs from other sources, e.g., users, DCMC, DCAA, and others, as deemed appropriate.


n.  The AFRB Recorder shall obtain coordination of the AFRB members on the FDO letter prior to the FDO decision.  When there is a difference between the FDO determination and the AFRB recommendation, rationale to support this difference must be documented and become a part of the contract file.  A written rationale is not needed if the difference is due to rounding.


o.  When the FDO is the Program Director, the AFRB Chairperson will send a copy of the FDO determination letter to the SMC Command Section read file immediately after transmittal of the letter to the contractor.  In lieu of a staff summary sheet, annotate the first page of the letter “Command Section read file.”

17.  Special Contracting Methods (FAR PART 17)

17.2  Options (FAR 17.2) - Reserved

17.74  Undefinitized Contract Actions (DFARS 17.74)

1.  General



The FAR and FAR supplements distinguish between statutory Undefinitized Contract Actions (UCAs) and change orders (and other within-scope contract actions that are undefinitized).  UCAs are those actions which authorize performance of work prior to establishment of mutually agreed to contact terms, specifications, or price for the work (e.g., letter contract, unpriced “new work” supplemental agreement).  Change orders (and within-scope unpriced supplemental agreements) may also authorize work prior to agreement on terms and price.  However, unlike UCAs, change orders are issued under the authority of the “Changes” clause and make changes only in the areas designated by the clause (e.g., specifications, place of delivery).  See also CD Part 43.2

, Change Orders.


(1) Statutory UCAs include “new work,” such as letter contracts, “out-of-scope” undefinitized supplemental agreements, unpriced orders under basic ordering agreements, and provisioned item orders.  


(2) UCAs do not include change orders and other contract modifications that are within the scope and under the terms of the contract (e.g., ECPs, VECPs, and over and above work requests).

NOTE:  At SMC, change orders are frequently referred to as UCAs, although technically they are not UCAs pursuant to the DFARS definition.

2.  Authorization

a.  Pursuant to SMC/CC letter, dated 09 Jan 03, the Program Director on a PEO/Space program is authorized to approve UCAs less than $50M.  SMC/PK is authorized to approve UCAs of any dollar amount for SMC Other Contracting (FFRDC and SETA), except 61 CONS.


b. Requests for approval to issue UCAs are processed with a detailed rationale (see sample format in Buyer’s Handbook, Tab 33).


c.  For purposes of this CD subpart, unilateral change orders are considered UCAs.

3.  Limitation on Obligation


An unpriced supplemental agreement that is not “new work” (i.e., the S/A is within the general scope, terms and conditions of the contract) is not considered a UCA, as defined by the statute underlying DFARS 217.74.  As such, an in-scope unpriced supplemental agreement is not subject to the limitations on obligations (50% and 75%) set forth in DFARS 217.7404-4.

4.  Undefinitized Action Table

	
	Limitation on Obligation
	Approval Level
	NTE Required?

	
	
	PEO Space Programs
	SMC “Other Contracting”
	

	UCA - Letter Contract
	50%*
75% with qualifying proposal*
	<$50M - SPD
>$50M – CV, CD or PEO
	SMC/PK
	Yes

	UCA – unpriced “new work” supplemental agreement
	50%*
75% with qualifying proposal*
	<$50M - SPD
>$50M – CV, CD or PEO
	SMC/PK
	Yes

	UCA – unpriced supplemental agreement - not “new work”
	No limitation (100%)
	<$50M - SPD
>$50M – CV, CD or PEO
	SMC/PK
	Yes

	Unilateral Change Order issued pursuant to “Changes” clause
	No limitation (100%)
	<$50M - SPD
>$50M – CV, CD or PEO
	SMC/PK
	Yes


* Statutory
19.  Small Business Program (FAR PART 19)

19.0  Scope of Part (FAR 19.0)


SMC/BC will provide small business sources from a Small Business Administration data base and internal list when required to facilitate the achievement of DoD's small business goal of five percent (5%) of its total dollars obligated to woman-owned small business, small disadvantaged business, historically black colleges and universities, and minority institutions, as well as three percent (3%) for historically underutilized business zones (HUBzones) and service disabled veteran owned small business.


19.2  General Policy (FAR 19.2)

Completion and Processing of DD Form  2579, Small Business Coordination Record


a.  Provide a draft statement of objectives (SOO)/statement of work (SOW) and an advance copy of the final SOO/SOW for new work to SMC/BC as soon as practicable to allow time for resolving small business-related questions.  For actions other than Small Business Innovative Research (SBIR) and option exercises on existing contracts, the original and two copies of DD Form 2579 will be submitted to SMC/BC for review.  The following documents will be furnished to SMC/BC:


   (1)  Source List


   (2)  A copy of the J&A signed by the proper authority (if only one source is to be solicited).


   (3)  Synopsis of the proposed acquisition.


   (4) Additional supporting documentation, such as purchase request, statement of work, component breakout review, acquisition plan, and related documentation, unless SMC/BC establishes alternate local procedures.  


b.  SMC/BC review is not required for:

         (1)  Incremental funding actions.


    (2)  Amendments to letter contracts that merely allot funds.


    (3)  Supplemental agreements that incorporate properly authorized effort under the Changes clause.


    (4)  New acquisitions under $10,000, except those for Targeted Industry Categories (TICs) (DFARS   

           219.1005).


c. Unless SMC/BC specifically agrees otherwise, acquisitions where adequate level III drawings exist for competition shall be considered individually as though SMC/BC had initiated a small business set-aside request.

19.5  Set-Asides for Small Business (FAR 19.5)


a.  In cases involving the non-initiation of a set-aside, the file will then be referred to the Small Business Administration Procurement Center Representative (SBA/PCR), who will have 5 workdays for non R&D and 15 workdays for R&D to concur with the decision of the contracting officer and sign the DD Form 2579.  A copy of the signed DD Form 2579 shall be returned to the contracting officer by SMC/BC.


b.  Prior to release of the solicitation attached to the DD Form 2579, the PCO or buyer should provide SMC/BC with a copy of the source list.

19.7  Subcontracting with Small Business and Small Disadvantaged Business Concerns (FAR 19.7)


a.  For basic contracts and new work supplemental agreements only, the contracting officer shall provide the proposed subcontracting plan to SBA/PCR and SMC/BC, concurrently.  SMC/BC requires five workdays to review subcontracting plans and provide recommendations prior to negotiation.   SBA/PCR requires five workdays to review non-R&D effort and 14 calendar days to review R&D effort.  The contracting officer shall allow 14 calendar days for receipt of advisory recommendations when the effort is R&D.  (Note:  The extra time required by SBA/PCR is due to the fact that SMC/BC works with contracting and program offices from the inception of the acquisition and has a familiarity with the requirement, whereas SBA/PCR needs to conduct research before providing comments.)  In the event that the recommendations cannot be followed, the contracting officer shall document the file setting forth rationale for the approved plan.  Contracting officers may contact PKC for specific guidance concerning contract file documentation requirements.


b.  The contracting officer shall furnish the SBA/PCR a copy of the first page of the solicitation (DD Form 1707), a copy of the solicitation index (SF-33), and a cover letter, at least five workdays prior to release of any solicitation.  The cover letter shall include a POC (Contracting Officer or Contract Negotiator), the POC's phone number, and a brief synopsis of the proposed acquisition.  A copy of the letter shall be placed into the official contract file for permanent retention.

19.8  Contracting with the Small Business Administration (The 8(a) Program) (FAR 19.8)


The SBA may appeal to the Secretary of the Air Force any small business recommendation rejected by the contracting officer.  The appeal file shall be coordinated with SMC/BC,  SMC/PKC for SMC/PK, and SMC/JA, prior to forwarding to AFSPC/PKM. 

22.  Application of Labor Laws to Government Acquisitions (FAR PART 22) - None

23.  Environment, Conservation, Occupational Safety, and Drug-Free Workplace (FAR PART 23) - None

24.  Protection of Privacy and Freedom of Information (FAR PART 24) - None

25.  Foreign Acquisitions (FAR PART 25) - None

26.  Other Socioeconomic Programs (FAR PART 26) - None

27.  Patents, Data and Copyrights (FAR PART 27) 

27.3  Patent Rights (FAR 27.3)

When a patent rights clause, as required by FAR 27.303, is included in a contract, the contracting officer shall complete AFMC Form 476, Contractor Invention Monitoring (available at https://www.afmc-mil.wpafb.af.mil/pdl/afmcforms/) and forward to SMC/JAQ for review and retention.  (Note:  AFMC LO/JAZ is the central AF office for patents.)

28.  Bonds And Insurance (FAR PART 28) - None

29.  Taxes (FAR PART 29) - None

30.  Cost Accounting Standards Administration  (FAR PART 30)  -  None

31.  Contract Cost Principles (FAR PART 31) - None

32.  Contract Financing (FAR PART 32)

32.6  Contract Debts (FAR 32.6)

Deferment of Collection

The Staff Pricing Office, SMC/PKXF, is the focal point for contractor debt collection and  contractor requests for deferment of debt collection.  SMC/PKXF coordination shall be obtained on all debt deferment and collection requests.  SAF/FMPB is the approval authority for contractor deferments.  See FAR 32.6 for further information on debt collection and requests for deferment.

32.7  Contract Funding (FAR 32.7)


Information regarding SMC contract funding procedures (especially incremental funding and overrun funding) is provided in “A Guide to Contract Funding,” dated 01 Mar 02, available on the PKC web page.  Additional questions on contract funding may be referred to your cognizant Program Control Office, SMC/PKC and SMC/JAQ. 

33.  Protests, Disputes, And Appeals (FAR PART 33)

33.1  Protests (FAR 33.1)
1.  General



Buying activities shall report all protests to SMC/PK and SMC/JA immediately upon receipt.  The contracting officer shall document by date, time and signature the receipt of all protest notices.  Copies of each protest letter or message shall be provided to SMC/JA.  A copy of the final decision document denying such protest or Contracting Officer notice to the protester of resolution/sustaining action taken shall be provided to SMC/PK through SMC/PKC.  The contracting officer shall keep written records of date, time and method of forwarding protest documents to JA.  Additionally, the contracting officer shall retain all envelopes, messages, letters, etc., until the protest is resolved.  ADR shall be used to the maximum extent practicable.
2.  Protests to the Agency


The contracting officer shall provide a copy of the protest file (contracting officer's statement of facts, legal memorandum, and final decision document or notice of resolution/sustaining action taken) for retention by SMC/PKC.

3.  Protests to GAO

a.  SMC/PKC is the Center focal point for initial notice from SAF/AQCX.  PKC will immediately notify the contracting activity, JAQ, and AFSPC/PKP  that a protest has been lodged.


b.  The Contracting Officer's Statement of Facts and the Legal Memorandum will be submitted to PKC for review prior to their submission to SAF/AQCX or AFLSA/JACN.  

4.  Disputes and Appeals

Prior to submitting a proposed final decision to AFMCLO/JAB, the contracting officer shall obtain the coordination of both the Staff Judge Advocate and Director of Contracting.  The staff office of primary responsibility is SMC/PKC.  ADR shall be used whenever possible to resolve all issues in controversy.

34.  Major System Acquisition (FAR PART 34) - None

35.  Research and Development Contracting (FAR PART 35)

1.  Indemnification Against Unusually Hazardous Risks

a.  Requests for authorization to grant indemnification for research and development contracts shall be submitted in the format specified below through SMC/PKC for approval by SMC/PK.


b.  Contractor requests for the indemnification clause to cover unusually hazardous risks for research and development contracts shall be submitted to the Contracting Officer and contain the information requested in FAR 50.403-1 and the Air Force Indemnification Guide for Unusually Hazardous or Nuclear Risk, revised 01 April 1998.


c.  Upon receipt of a contractor request for indemnification, the Contracting Officer shall analyze and process the request in accordance with FAR 50.403-2 (except for the approval official, which is SMC/PK for research and development contracts) and the Air Force Indemnification Guide. 


d.  The Contracting Officer shall assemble the information from paragraphs b. and c. above in a standard file folder.  AF Form 3059 shall be used for JA coordination; AFMC Form 1749 shall be used for SMC/PKC coordination.  

2. Program Research and Development Announcements (PRDA’s)

a.  Prior to the initiation of a PRDA, the contracting officer will schedule a meeting with PKC, AXD, and JAQ.  The subject of the meeting will be the appropriateness of the PRDA acquisition approach.  At this meeting the contracting officer shall present a draft of a D&F which details why a PRDA approach as opposed to a FAR 15 source selection is the best methodology to accomplish the requirement objective.  The final D&F will be coordinated with the Contract Division Chief and approved by the Director of Contracting.


b.  The Small Business Office and the Office of Public Affairs will review the proposed PRDA prior to release to the Commerce Business Daily.


c.  The source selection official for the PRDA activity shall be consistent with AFFARS  (2002 Edition) and SMC/CC letter of Redelegation of Specific Contracting Authorities, dated 09 Jan 03.

36.  Construction and Architect-Engineer Contracts (FAR PART 36) - None

37.  Service Contracting (FAR PART 37)
37.2  Advisory and Assistance Services (FAR 37.2)


Air Force A&AS policy and procedures are in AFI 63-401 and SAF/AQX memo, dated 23 Jul 01.

38.  Federal Supply Schedule Contracting (FAR PART 38) - None

39.  Acquisition of Information Resources (FAR PART 39) - None

41.  Acquisition of Utility Services (FAR PART 41) - None

42.  Contract Administration (FAR PART 42)

42.2  Assignment of Contract Administration (FAR 42.2)

 
If negotiation authority is assigned to the ACO, the Contracting Officer should maintain close contact with the ACO and should consider, as a minimum, how the following areas will be addressed:


(1)  The clearance process;


(2)  Funding;


(3)  Program direction/program management;


(4)  Policy and implementation;


(5)  ConWrite responsibility

42.5  Post Award Orientation (FAR 42.5)

Postaward Conference Arrangements

a.  Depending on the type of contract requirements, conferences should include program personnel representing engineering, program control, production/manufacturing, data, test, software, systems and quality assurance, at a minimum.  


b.  Weaknesses and risks identified during the evaluation process should be included in the agenda.


c. Conferences should (depending on type of contract requirements) include program personnel representing engineering, program control, production/manufacturing, data, test, software, systems and quality assurance, as a minimum.


d.  Preliminary meetings conducted by SMC contracting officers should include the administrative contracting officer assigned to the contract.

42.13  Stop-Work Orders (FAR 42.13)


Copies of stop-work orders will be forwarded to SMC/PKXC within three workdays of their issuance.

42.71  Voluntary Refunds (DFARS 42.71, As Supplemented)

SMC/PKXF is the focal point for voluntary refunds at SMC.  To ensure that proper action is taken regarding voluntary refunds, the buying office shall contact PKXF to discuss the facts of the case, reason for seeking a price adjustment, and the proposed action to be taken.  PKXF will provide advice and assistance as necessary and will maintain records of all voluntary refund transactions.  The buying office shall also contact and seek legal advice from SMC/JAQ to ensure that there is no contractual remedy readily available to recover the amount sought.  The buying office should also consider obtaining a DCAA audit to substantiate the request, if the refund amount is significant and is based upon facts obtainable only through reviews of contractor records.

43.  Contract Modifications (FAR PART 43)
43.2  Change Orders (FAR 43)

Issuance of Change Orders



a.  The “Changes” clause permits the contracting officer to make unilateral changes, in designated areas, within the general scope of the contract.  The fact that change orders are issued pursuant to the “Changes” clause distinguishes them from Undefinitized Contract Actions (UCAs) (e.g., letter contracts, “new work” supplemental agreements).  DFARS 217.74 implements the statute covering UCAs.  



b.  CD Part 17.74 contains direction regarding processing and approving of UCAs.  For SMC, the direction in CD Part 17.74 and the DFARS 217.74 requirement for approval, a not-to-exceed (NTE) price ceiling and definitization schedule apply equally to unilateral change orders and UCAs (derived from DFARS 217.7402).  That is, unilateral change orders require the same level of approval as statutory UCAs; they also must contain an NTE ceiling price and definitization schedule.




c.  Change orders should, to the fullest practical extent, incorporate changes to the contract and not incorporate the contractor's proposal by reference.  



d.  See table at CD 17.74.4 summarizing undefinitized actions.

NOTE: 
Change orders and unpriced supplemental agreements that are NOT “new work” (i.e., the S/A is within the general scope, terms and conditions of the contract) are not considered UCAs, as defined by the statute underlying DFARS 217.74.  As such, in-scope change orders and unpriced supplemental agreements are not subject to the limitations on obligations (50% and 75%) set forth in DFARS 217.7404-4.  

44.  Subcontracting Policies and Procedures (FAR PART 44) - None

45.  Government Property (FAR PART 45)

        The SMC Staff Focal Point for government property is SMC/AXD.

45.1  General (FAR 45.1)

Base Support


Indicate whether this is the contractor’s initial operation, a change to an existing contract, or a continuance of support provided under an earlier contract; and be specific and clear as to kind, type, quality, level, frequency and quantity of material, equipment, transportation, facilities, and services to be required by the contract, and list the launch program(s) being supported.  See solicitation instruction and Special Contract Requirement regarding base support at SMC CD 52.45.3.

46.  Quality Assurance (FAR PART 46) - None

47.  Transportation (FAR PART 47) - None

48.  Value Engineering (FAR PART 48) - None

49.  Termination of Contracts (FAR PART 49)

49.1  General principles (FAR 49.1)

1.  Authorities and Responsibilities
A Procuring Contracting Officer (PCO) may issue a Termination Notice to terminate for convenience after obtaining a docket number from the cognizant Termination Contracting Officer (TCO).

2.  Termination of Contracts

All terminations shall be reviewed by the cognizant TCO, and a docket number assigned by the cognizant TCO prior to issuance of the Termination Notice.  PCOs shall provide the following information to the TCO as the termination settlement progresses, and at settlement of the termination.


(1)  Copies of the quarterly “Contract Termination Status Report (DD Form 1598)


(2)  Date and amount of excess funds released


(3) Date and amount of settlement


(4)  Date that case is closed/modification is issued

3.  Notice of Termination

The PCO shall obtain the written coordination of the TCO prior to distributing the Notice of Termination.

49.5  Contract Termination Clauses (FAR 49.5)

Special Termination Costs


The request to include the clause at DFARS 252.249-7000 shall be reviewed by SMC/PKC.  

49.6  Contract Termination Forms and Formats (FAR 49.6)

Delinquency Notices

A copy of all cure notices and show cause notices will be forwarded to SMC/PKXC within three workdays of their issuance.

49.70  Contract Termination Clauses (DFARS 49.70)

Congressional Notification on Significant Contract Terminations

The request for issuance of a significant contract termination shall be routed through the TCO prior to notifying AFSPC, SAF, DoD and/or Congress.

50.  Extraordinary Contractual Actions (FAR PART 50) - None

51.  Use Of Government Sources By Contractors (FAR PART 51)

51.1  Contractor Use of Government Supply Sources (FAR 51.1)

1.  SMC/AXMP is the point of contact for furnishing assistance to the contracting officer, contractor, and subcontractor, and for obtaining MILSTRIP codes.  SMC/AXMP will provide standard formats for written findings supporting issuance of authorizations and letters of authorization.

2.  The Air Force’s central contact point for matters involving activity address codes, both FEDSTRIP and MILSTRIP, is:


Department of Defense Activity Address Code (DoDAAC):



Air Force Central Service Point Office



AFMC LSO/LOTC



Attn: Judy Oldham



5215 Thurlow St



Area C, Bldg 70,  Rm 19




Wright Patterson AFB OH 45433-5006



DSN 787-9812  CML (937) 257-9812



FAX DSN 787-4403 CML (937)257-4403



Email:  Judith.Oldham@wpafb.af.mil 

52.   SMC Solicitation Instructions and Special Contract Requirements


The following SMC solicitation instructions and special contract requirements (SCRs) are locally approved and numbered.  For competitive acquisitions, solicitation instructions shall be inserted in Section L as unique instructions to the offeror, and SCRs shall be inserted in Section H of the Model Contract.  For sole source acquisitions, solicitation instructions and SCRs may be included in the letter RFP.

52.15   Part 15 Instructions and SCRs

1.  Use of Non-Government Advisors


When contractor personnel (non-Government advisors) may assist in evaluating proposals, the contracting officer shall insert the instruction, "Use Of Non-Government Advisors," in Section L. 

SMC 52. 15-1 USE OF NON-GOVERNMENT ADVISORS

Offerors are advised that data submitted to the Government in response to this solicitation may be released to (insert name of non-Government advisors) for review and analysis. 

(End of instruction) 

2.  Enabling Clause Between Prime Contractors and Service Contractors

When a prime contractor must agree to cooperate with a service contractor, the contracting officer shall insert the SCR, "Enabling Clause Between Prime Contractors and Service Contractors," substantially as written, in Section H. 

SMC 52.15-2 ENABLING CLAUSE BETWEEN PRIME CONTRACTORS  AND SERVICE CONTRACTORS

(a) The Air Force has entered into contracts with (insert the service Contractor(s) name(s)) for services to provide (insert major support areas, such as technical, evaluation, and acquisition management support). 

(b) Service tasks involve the application of a broad range of education, skills, knowledge, and experience in many disciplines in support of weapon system acquisition tasks. Tasks involve (insert applicable task detail). 

(c) In the performance of this contract, the Contractor agrees to cooperate with (insert the service Contractor’s name) by: (insert areas for cooperation) (examples: responding to invitations from authorized personnel to attend meetings; providing access to technical information and research, development and planning data, test data and results, schedule and milestone data, financial data including the Contractor’s cost/schedule management system/records and accounting system, all in original form or reproduced; discussing technical matters related to the program; providing access to Contractor facilities utilized in the performance of this contract; and allowing observation of technical activities by appropriate support Contractor technical personnel). 

(d) The Contractor further agrees to include in each subcontract over $1 million or 10 percent of prime contract value, whichever is less, a clause requiring compliance by a subcontractor and succeeding levels of subcontractors with the response and access provisions of paragraph (c) above, subject to coordination with the Contractor. This agreement does not relieve the Contractor of responsibility to manage subcontracts effectively and efficiently, nor is it intended to establish privity of contracts between the Government or the service Contractor(s) and such subcontractors.

(e) Service Contractor personnel are not authorized to direct a Contractor in any manner.

(f) Service contracts contain an organizational conflict of interest clause that requires the service Contractors to protect the data and prohibits the service Contractors from using the data for any purpose other than that for which the data was presented. 

(g) Neither the Contractor nor their subcontractors shall be required in the satisfaction of the requirements of this clause to perform any effort or supply any documentation not otherwise required by their contract or subcontract. 

(End of SCR) 

3.  Enabling Clauses Between Prime Contractors and Aerospace Corporation (FFRDC).


When the Aerospace FFRDC has been assigned the General Systems Engineering and Integration (GSE&I), Technical Review (TR) or Technical Support (TS) role, the interface with the contractor will be prescribed by an appropriate enabling clause to ensure that the Aerospace FFRDC has access to contractor and subcontractor technical information, facilities, and activities, and has the cooperation of the contractor and subcontractor.  Without such a clause, there is no legal basis for the Aerospace FFRDC/contractor interaction, nor protection of either party in the event of any inappropriate disclosure.


(1) The GSE&I clause will be included in all system program contracts where the Aerospace FFRDC has been assigned the GSE&I role.


(2) The TR clause will be included in all contracts where the Aerospace FFRDC has been assigned the TR role.


(3) The TS clause will be included in all contracts where the Aerospace FFRDC has been assigned the TS role. 

SMC 52.15-3-1  ENABLING CLAUSE FOR GENERAL SYSTEMS ENGINEERING AND  INTEGRATION

(a)  This contract covers part of the (insert name of program) program which is under the general program management of (insert SMC or USECAF/DNRO).  The Air Force has entered into a contract with The Aerospace Corporation for the services of a technical group which will support the DoD program office by performing General Systems Engineering and Integration.

(b)  General Systems Engineering and Integration (GSE&I) deals with overall system definition; integration both within the system and with associated systems; analysis of system segment and subsystem design; design compromises and tradeoffs; definition of interfaces; review of hardware and software, including manufacturing and quality control; observation, review and evaluation of tests and test data; support of launch, flight test, and orbital operations; appraisal of the contractors' technical performance through meetings with contractors and subcontractors, exchange and analysis of information on progress and problems; review of plans for future work; developing solutions to problems; technical alternatives for reduced program risk; providing comments and recommendations in writing to the DoD System Program Manager and/or Project Officer as an independent technical assessment for consideration for modifying the program or redirecting the contractor's efforts; all to the extent necessary to assure timely and economical accomplishment of program objectives consistent with mission requirements.

(c)  In the performance of this contract, the contractor agrees to cooperate with The Aerospace Corporation by responding to invitations from authorized personnel to attend meetings; by providing access to technical information and research, development planning data such as, but not limited to, design and development analyses; test data and results; equipment and process specifications; test and test equipment specifications and procedures, parts and quality control procedures, records and data; manufacturing and assembly procedures; and schedule and milestone data; all in their original form or reproduced form and including cost( data; by delivering data as specified in the Contract Data Requirements List; by discussing technical matters relating to this program; by providing access to contractor facilities utilized in the performance of this contract; and by allowing observation of technical activities by appropriate Aerospace technical personnel.  The Aerospace personnel engaged in general systems engineering and integration effort are authorized access to any technical information pertaining to this contract.

(d)  The contractor further agrees to include in each subcontract a clause requiring compliance by subcontractor and succeeding levels of subcontractors with the response and access provisions of paragraph (c) above, subject to coordination with the contractor.  This agreement does not relieve the contractor of its responsibility to manage the subcontracts effectively and efficiently nor is it intended to establish privity of contract between the Government or The Aerospace Corporation and such subcontractors.

(e)  The Aerospace Corporation personnel are not authorized to direct the contractor in any manner.  The contractor agrees to accept technical direction as follows:


(1)  Technical direction under this contract will be given to the contractor solely by (insert SMC or USECAF/DNRO).


(2)  Whenever it becomes necessary to modify the contract and redirect the effort, a Change Order signed by the Contracting Officer or a Supplemental Agreement signed by both the Contracting Officer and the Contractor will be issued.

( Cost data is defined as information associated with the programmatic elements of life cycle (concept, development, production, operations, and retirement) of the system/program. As defined, cost data differs from “financial” data, which is defined as information associated with the internal workings of a company or contractor that is not specific to a project or program.

                                                                                    (End of SCR)

SMC 52.15-3-2  ENABLING CLAUSE FOR TECHNICAL REVIEW 

(a)  This contract covers part of the (insert name of program)  program which is under the general program management of (insert SMC or USECAF/DNRO).  The Air Force has entered into a contract with The Aerospace Corporation for the services of a technical group that will support the DoD program office by performing Technical Review tasks.

(b)  Technical Review (TR) includes the process of appraising the technical performance of the contractor through meetings, exchanging information on progress and problems, reviewing reports, evaluating presentations, reviewing hardware and software, witnessing and evaluating tests, analyzing plans for future work, evaluating efforts relative to contract technical objectives, and providing comments and recommendations in writing to the Air Force Program Manager as an independent technical assessment for consideration for modifying the program or redirecting the contractors’ efforts to assure timely and economical accomplishment of program objectives.

(c)  In the performance of this contract, the contractor agrees to cooperate with The Aerospace Corporation by responding to invitations from authorized personnel to attend meetings; by providing access to technical information and research, development and planning data such as, but not limited to, design and development analyses; test data and results; equipment and process specifications; and test equipment specifications and procedures, parts and quality control procedures, records and data; manufacturing and assembly procedures; and schedule and milestone data, all in their original form or reproduced form and including cost+ data; by delivering data as specified in the Contract Data Requirements List; by discussing technical matters relating to this program; by providing access to contractor facilities utilized in the performance of this contract; and by allowing observation of technical activities by appropriate Aerospace technical personnel.  The Aerospace personnel engaged in review efforts are authorized access to any technical information pertaining to the contract.

(d) The contractor further agrees to include in each subcontract a clause requiring compliance by the subcontractor and succeeding levels of subcontractors with the response and access provisions of paragraph (c) above, subject to coordination with the contractor.  This agreement does not relieve the contractor of responsibility to manage the subcontracts effectively and efficiently nor is it intended to establish privity of contract between the Government or The Aerospace Corporation and such subcontractors.

(e)  The Aerospace Corporation personnel are not authorized to direct the contractor in any manner.  The contractor agrees to accept technical direction as follows:


(1)  Technical direction under this contract will be given to the contractor solely by (insert SMC or USECAF/DNRO).

(2)  Whenever it becomes necessary to modify the contract and redirect the effort, a change order signed by the Contracting Officer or a Supplemental Agreement signed by both the Contracting Officer and the Contractor will be issued.

( Cost data is defined as information associated with the programmatic elements of life cycle (concept, development, production, operations, and retirement) of the system/program. As defined, cost data differs from “financial” data, which is defined as information associated with the internal workings of a company or contractor that is not specific to a project or program.

                                                                                    (End of SCR)

SMC 52.15-3-3 ENABLING CLAUSE FOR TECHNICAL SUPPORT 

(a)  This contract covers part of the (insert name of program)  program which is under the general program management of (insert SMC or USECAF/DNRO).  The Air Force has entered into a contract with The Aerospace Corporation for the services of a technical group that will support the DoD program office by performing Technical Support tasks.

(b)  Technical Support (TS) deals with broad areas of specialized needs of customers for planning, system architecting, research and development, horizontal engineering, or analytical activities for which the Aerospace FFRDC is uniquely qualified by virtue of its specially qualified personnel, facilities, or corporate memory.  The categories of TS tasks are: Selected Research, Development, Test and Evaluation; Plans and System Architecture; Multi-Program Systems Enhancement; International Technology Assessment; and Acquisition Support.

(c)  In the performance of this contract, the contractor agrees to cooperate with The Aerospace Corporation by responding to invitations from authorized personnel to attend meetings; by providing access to technical information and research, development and planning data such as, but not limited to, design and development analyses; test data and results; equipment and process specifications; and test equipment specifications and procedures, parts and quality control procedures, records and data; manufacturing and assembly procedures; and schedule and milestone data, all in their original form or reproduced form and including cost+ data; by delivering data as specified in the Contract Data Requirements List; by discussing technical matters relating to this program; by providing access to contractor facilities utilized in the performance of this contract; and by allowing observation of technical activities by appropriate Aerospace technical personnel.  The Aerospace personnel engaged in the review effort are authorized access to any technical information pertaining to the contract.

(d)  The contractor further agrees to include in each subcontract a clause requiring compliance by the subcontractor and succeeding levels of subcontractors with the response and access provisions of paragraph (c) above, subject to coordination with the contractor.  This agreement does not relieve the contractor of responsibility to manage the subcontracts effectively and efficiently nor is it intended to establish privity of contract between the Government or The Aerospace Corporation and such subcontractors.

(e)  The Aerospace Corporation personnel are not authorized to direct the contractor in any manner.  The contractor agrees to accept technical direction as follows:


(1)  Technical direction under this contract will be given to the contractor solely by (insert SMC or USECAF/DNRO). 


(2)  Whenever it becomes necessary to modify the contract and redirect the effort, a Change Order signed by the Contracting Officer, or a Supplemental Agreement signed by both the Contracting Officer and the Contractor will be issued.

( Cost data is defined as information associated with the programmatic elements of life cycle (concept, development, production, operations, and retirement) of the system/program. As defined, cost data differs from “financial” data, which is defined as information associated with the internal workings of a company or contractor that is not specific to a project or program.

                                                                                    (End of SCR)

4.  Acquisition Ombudsman


Identify the Ombudsman (currently SMC/DS) in the initial FedBizOpps (FBO) announcement of the acquisition (e.g., Requests for Information, RFP, Sources Sought Synopses) by including a statement similar to the one prescribed in paragraph 8 of CD Part 5.2.  The Ombudsman Program, as required in CD Part 15.90, shall include an instruction, substantially as written below, in Section L, when the Ombudsman statement is not included elsewhere in the solicitation (e.g. RFP executive summary or cover letter): 

SMC 52.15-4 ACQUISITION OMBUDSMAN

An Ombudsman has been appointed to hear concerns from offerors or potential offerors during the proposal development phase of this acquisition.  The Ombudsman does not diminish the authority of the program director or Contracting Officer, but communicates Contractor concerns, issues, disagreements, and recommendations to the appropriate Government personnel.  When requested, the Ombudsman shall maintain strict confidentiality as to the source of the concern.  The Ombudsman does not participate in the evaluation of proposals or in the source selection process.  Interested parties are invited to call (insert Ombudsman's name) at (insert Ombudsman's telephone number). 

(End of instruction) 

52.17   Part 17 Instructions and SCRs

1.  Multiyear Unit Prices. 


Unless level unit pricing is waived pursuant to FAR 17.106-3(g), insert the instruction below, "Multiyear Unit Prices," in Section L.  
SMC 52.17-1 MULTIYEAR UNIT PRICES

Unit prices submitted for each item or service in the total multiyear requirement shall be the same for all program years (level unit price). 

(End of instruction)

2.  Multiyear Pricing of Option Items. 


If options are included in the solicitation, insert the instruction below, "Multiyear Pricing of Option Items," in Section L.  

SMC 52.17-2 MULTIYEAR PRICING OF OPTION ITEMS

In the event this solicitation provides for the use of options, option prices submitted shall not include those nonrecurring costs which are included in the basic contract. 

(End of instruction) 

52.19   Part 19 Instructions and SCRs

1.  Incorporation of Subcontracting Plan.


The contracting officer shall insert the SCR below, "Incorporation of Subcontracting Plan," substantially as written, in Section H, when the requirements of FAR 19.702(a)(1) and (2) apply.

SMC 52.19-1 INCORPORATION OF SUBCONTRACTING PLAN

In accordance with FAR 52.219-9, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan, the subcontracting plan contained in (insert proposal number or contract number) dated (insert date) is incorporated herein by reference.  The small business goal is (insert goal percentage).  The small disadvantaged business goal is (insert goal percentage).  The women-owned small business goal is (insert goal percentage). 

(End of SCR) 

2.  Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Test Program).


To incorporate comprehensive subcontracting plans, the contracting officer shall insert the SCR below, "Small, Small Disadvantaged and Women-owned Small Business Subcontracting Plan (Test Program)," substantially as written, in Section H, when the requirements of DFARS 219.708(b)(1)(B) apply. 

SMC 52.19-2 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN

In accordance with DFARS 252.219-7004, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan, the Contractor’s Comprehensive Subcontracting Plan dated (insert date) and its successors is herein incorporated by reference. 

(End of SCR)

52.23   Part 23 Instructions and SCRs

1.  Use of Hazardous Materials in the Performance of On-Base Contracts. 


For contracts performed on a government installation that require, or may involve, the use of hazardous materials, in addition to the clauses at FAR 52.223-3, Hazardous Material Identification and Material Safety Data, and DFARS 252.223-7001, Hazard Warning Labels, insert the SCR below, "Use of Hazardous Materials in the Performance of On-Base Contracts," substantially as written, in Section H.

SMC 52.23-1 USE OF HAZARDOUS MATERIALS IN THE PERFORMANCE OF ON-BASE CONTRACTS

(a) "Hazardous Material" as used in this SCR includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract). 

(b) The list of hazardous materials identified FAR 52.223-3, Hazardous Material Identification and Material Safety Data, and DFARS 252.223-7001, Hazard Warning Labels shall be updated during performance of the contract whenever the Contractor determines that any other material to be delivered or used on base in excess of (insert locally specified time period) and/or a (insert locally specified quantity of material) under this contract is hazardous based on changes in the composition of the item(s) or a revision to Federal Standard No. 313.  Provide written notification of changes in the Material Safety Data Sheets (MSDSs), including a copy of the updated MSDS, of each item to the identified point of contact on the installation prior to use of the item on installation.

(c) The Contractor shall submit a Contractor Hazardous Material Report (insert form number), available from (insert installation) (insert appropriate office, e.g., Hazardous Material Support Center or Hazardous Material Cell) at (insert phone number) for each item identified under Section I clauses referenced above or updates resulting from paragraph (b) of this SCR 15 days prior to bringing the items on base.  Update the report at least monthly (beginning no later than 30 days after the material is brought on base) until the hazardous material is removed from the base.

(d) All hazardous material used on base (including material to be used for a period of less than 24 hours) shall contain a hazardous material warning label.  The label shall include a list of the hazardous chemical(s), material identification which matches the part number and/or trade name on the MSDS, appropriate hazard warnings (including description of target organs), and name and address of the chemical manufacturer, importer, or other responsible party. 

(e) The Contractor is responsible for conducting and documenting employee hazard communication training prior to the commencement of work on base. 

(f) Neither the requirements of this SCR nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this SCR shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinance, and regulations (including the obtaining of licenses and permits in conjunction with hazardous material).

(h) Notwithstanding any other rights in technical data specified elsewhere in this contract, the Government may use, duplicate, and disclose any data to which this SCR is applicable to apprise personnel of the hazards to which they may be exposed and obtain medical treatment for those affected by the material.  In addition, the Government may allow others to use, duplicate and disclose data for these purposes. 

(End of SCR) 
52.27   Part 27 Instructions and SCRs

1.  Visit Requests by Foreign-Owned or Controlled Firms. 


Insert the SCR below, "Visit Requests by Foreign-Owned or Controlled Firms," in Section H, when a foreign source (foreign-owned, operated, or controlled company) is considered a potential source and when a foreign source is awarded a contract. 

SMC 52.27-1 VISIT REQUESTS BY FOREIGN OWNED OR CONTROLLED FIRMS

(a) Prime Contractors which are foreign-owned or controlled and require access to a U.S. Government installation shall submit visit requests through their foreign embassy in Washington, D.C. at least 30 days prior to the proposed visit date.

(b) Subcontractors which are foreign-owned or controlled and require access to a U.S. Government installation shall have their prime Contractor submit a visit request to the security police office of the base being visited at least two weeks before the scheduled meeting.

(c) Canadian Contractors and Canadian government employees may directly arrange visits by having their security office submit a visit request to the security policy office of the base being visited at least two weeks before the scheduled meeting. 

(End of SCR) 

52.31   Part 31 Instructions and SCRs

1.  Precontract Costs. 


Use a precontract cost agreement when: 



(1) the prospective contractor elects to incur costs at its own risk before the effective date of a resulting contract and requests precontract cost recognition; and 



(2) the contracting officer agrees that the Government shall recognize precontract costs the same as if incurred after the effective date of any resulting contract.


Insert the SCR, substantially as written, in Section H: 

SMC 52.31-1 PRECONTRACT COSTS

All costs up to (insert dollar limitation) incurred by the Contractor after (insert date) directly related to the negotiation and before the effective date of this contract, will be recognized to the same extent as if incurred after the effective contract date. 

(End of SCR) 

2.  Segregation of Costs.


Insert the SCR below, "Segregation of Costs," substantially as written, in Section H when the contractor is required to segregate costs by line item. 

SMC 52.31-2 SEGREGATION OF COSTS

The Contractor shall segregate all costs associated with (insert contract line item(s)) of this contract from the costs associated with the other CLINs of this contract. 

(End of SCR) 

52.32   Part 32 Instructions and SCRs

1.  Notice of Funding Status. 


One of the following conditions must apply before issuing the solicitation.  Insert the instruction below, "Notice of Funding Status," in Section L. 



(1) Funds have been certified as being available. 



(2) Funds shall be obligated by delivery orders and not by a contract resulting from the solicitation. 



(3) The solicitation is for an incrementally funded R&D or O&M contract before assurance of funds availability and the initiating and approving authorities determine that the requirement will probably not be cancelled. 



(4) The solicitation is for an FMS requirement and issued in advance of a firm and funded requirement, including Letter of Acceptance. 



(5) In exceptional situations, prior to program approval or formal funding of the requirement, the System Program Director (for PEO programs) shall provide written approval prior to solicitation release.  For Other Contracting, the Center Commander, with the authority to redelegate, shall provide written approval prior to solicitation release.

SMC 52.32-1 NOTICE OF FUNDING STATUS

Funds are not currently available for this requirement.  Offerors are advised that the cost of any response to, or other cost incurred as a result of, this solicitation is at the offeror’s own risk.  Unless funds are made available for this requirement, no contract will be awarded. 

(End of instruction)

2.  Rough Order of Magnitude (ROM) Estimate Profile. 


The contracting officer may insert the instruction below, "Rough Order of Magnitude (ROM) Estimate Profile," substantially as written, in Section L, to provide offerors program funding estimates for their consideration in proposal development.  Do not use this instruction if funding considerations are otherwise addressed in the solicitation as a basis for award. 

SMC 52.32-2 ROUGH ORDER OF MAGNITUDE (ROM) ESTIMATE PROFILE

(a) A total Government Rough Order of Magnitude (ROM) estimate by Fiscal Year for the effort reflected in this solicitation is as follows.:



FY 
Estimated Amount 



__ 
_______________ 

(b) The offerors may consider these ROMs in developing their proposal. However, strict adherence to the funding profile incorporated herein shall not be a consideration in the source selection decision and offerors are encouraged to develop best-value proposals. The Government makes no assurances that the projected funds shall be made available for this program nor shall this solicitation instruction be the basis for a claim under the contract in the event the projected funds fail to materialize.  This instruction will not be incorporated in any contracts awarded as a result of this solicitation. 

(End of instruction) 

52.35   Part 35 Instructions and SCRs

1.  Small Business Innovation Research (SBIR) Phase I and Phase II Contract Requirements.


The contracting officer may insert the SCR below, "Small Business Innovation Research (SBIR) Phase I and Phase II Contract Requirements," substantially as written, in Section H of contracts awarded for SBIR Phase I or Phase II, based on the SBIR solicitation published by the DoD. 

SMC 52.35-1 SMALL BUSINESS INNOVATION RESEARCH (SBIR) PHASE I AND PHASE II CONTRACT REQUIREMENTS

The following requirements of the FY (insert year) Department of Defense (DoD) solicitation for the Small Business Innovation Research (SBIR) program are incorporated herein by reference: (insert applicable requirements by paragraph number and title.) 

(End of SCR) 

2.  Key Positions and Minimum Qualifications. 


The contracting officer may insert the SCR below, "Key Positions and Minimum Qualifications," substantially as written, in Section H, when the decision to contract is based to a large extent on the qualifications of the principal investigator and/or the key members of the research team. 

SMC 52.35-2 KEY POSITIONS AND MINIMUM QUALIFICATIONS

(a) Contractor personnel holding the position titles and having the qualifications listed below are considered essential to the work being performed under this contract: 

	Key Positions: 
	Minimum Qualifications: 

	(list by job title) 
	(list minimum qualifications in terms of education and/or experience) 

	
	

	
	


(b) The Contractor shall notify the Contracting Officer before the departure of any individual in a key position and identify the proposed substitution.  Any proposed personnel substitution that does not meet the minimum qualification requirements described above requires the prior written approval of the Contracting Officer. 

(End of SCR)

3.  Definition of Unusually Hazardous Risks.


Whenever the clauses at DFARS 252.235-7000, Indemnification Under 10 U.S.C. 2354--Fixed Price, or 252.235-7001, Indemnification Under 10 U.S.C. 2354--Cost Reimbursement, are used, include the SCR below, "Definition of Unusually Hazardous Risks," substantially as written, in Section H, or tailored to the instant acquisition.

SMC 52.35-3 DEFINITION OF UNUSUALLY HAZARDOUS RISKS

For the purpose of the clauses at DFARS 252.235-7000, Indemnification Under 10 USC 2354--Fixed-Price (Dec 1991), and DFARS 252.235-7001, Indemnification Under 10 USC 2354--Cost Reimbursement (Dec 1991), it is agreed that all risks resulting from or in connection with the following are "unusually hazardous risks" whether or not the Contractor's liability arises from the design, fabrication, or furnishing of other products or services under this contract: 

(a) The burning, explosion, or detonation of material or casting powder. 

(b) The burning, or explosion, during the preparation, mixing, loading, transporting, casting, curing, or testing of propellant.

(c) The toxic, explosive or other unusually hazardous properties of chemicals or energy sources used for, or in conjunction with, the performance of this contract.

(d) The burning, explosion, or detonation of missiles or components.

(e) The fabrication, assembly, testing, launching, flight or landfall of missiles, rocket engines, or components or parts. 

(End of SCR)

4.  Application for Equipment Frequency Authorization.


The contracting officer shall insert the SCR below, "Application for Equipment Frequency Authorization," substantially as written, in Section H, whenever the clause in DFARS 252.235-7003, Frequency Authorization, is used.

SMC 52.35-4 APPLICATION FOR EQUIPMENT FREQUENCY AUTHORIZATION

The Contractor must ensure that radio frequencies are available to support electromagnetic radiating devices in their intended environment and that adequate protection from interference can be provided to receiving devices.  Accordingly, the Contractor shall submit DD Form 1494, Application for Equipment Frequency Allocation, in triplicate to the buyer at the issuing office indicated on the cover of this document within 45 days after contract award.  Instructions for preparing the form are contained in AFI 33-118, Radio Frequency Spectrum Management, and on the form itself.  The DD Form 1494 will be routed through the Administrative Activity Quality Control Office indicated on the cover of the form in accordance with AFI 33-118.  Upon verification of frequency requirements, the Contractor shall submit, if required, information to prepare a "Standard Frequency Action Format (SFAF) Request" to the person and address specified above.  Instructions for preparing an SFAF are contained in AFI 33-118.  Attention is directed to DFARS 252.235-7003, Frequency Authorization. 

(End of SCR) 

52.39   Part 39 Instructions and SCRs

1.  Technology Insertion (IT Resources). 


The contracting officer may insert the SCR below, "Technology Insertion (IT Resources)," substantially as written, in Section H of contracts for IT resources hardware and software. This SCR provides for the contractor to notify the Government of improvements other than maintenance and negotiate them into the contract. 

SMC 52.39-1 TECHNOLOGY INSERTION (IT RESOURCES)

(a) As changes in technology occur, the Contractor shall propose substitution of new products/items for inclusion in this contract. These items include hardware, software, and services developed by, marketed by, or otherwise available from the Contractor. The proposed items should provide at least equivalent performance with economic benefits or enhanced performance.  At least every (insert number of days) , the Contractor shall either submit such a proposal or inform the Contracting Officer that no new items meet the above criteria.

(b) The Contractor shall provide price and performance data to support an improvement in performance and/or price.  If necessary for evaluation by the Government, the Contractor shall provide a demonstration of the proposed items.  Should the Government decide that the proposed item(s) should be included in the contract, an equitable price adjustment will be negotiated and the proposed item(s) shall be added to the contract by bilateral modification under the authority of this SCR. 

(End of SCR)

2.  Contractor Furnished Software (IT Resources).


The contracting officer may insert the SCR below, "Contractor Furnished Software (IT Resources)," substantially as written, in Section H, when software will be furnished and maintained by the contractor and the contracting officer determines it is appropriate to require software updates.

SMC 52.39-2 CONTRACTOR FURNISHED SOFTWARE (IT RESOURCES)

(a) The Contractor must furnish the software, with a perpetual license, required by this contract and must support and maintain such software during the term of the contract. The Contractor support provided must include correction of errors and installation of modifications and improvements that the original manufacturer may develop.  All later versions of the software and associated documentation must be installed by the Contractor.  The Government must be provided full documentation of all changes and/or modification to the software provided to meet the Government's requirements.  All Contractor-sponsored modifications shall be subject to approval by the Government.

(b) The Contractor agrees to make available to the Government any other software which the original manufacturer has announced, or may announce in the future, for general use with the type of equipment ordered under this contract.  Any software for equipment ordered under this contract shall be offered to the Government when it becomes available from the original equipment manufacturer.  If such software is offered without charge to other customers using the same type of equipment, it must be made available to the Government without additional charge within 60 days of the offer to other customers.

(c) In addition, any upgrades to the software currently provided under the contract for use on the equipment provided under the contract shall be offered to the Government when it becomes available from the original equipment manufacturer.  The software shall be provided to current and subsequent users under this contract in accordance with the price(s) stated in Section B of the contract. 

(End of SCR) 

52.43   Part 43 Instructions and SCRs
1.  Work Requests. 


The contracting officer shall insert the SCR below, "Work Requests," substantially as written, in Section H, when using work requests, as defined in Part 43.190(a) above.

SMC 52.43-1 WORK REQUESTS

(a) The following procedure shall be used to order additional work of the type covered by (insert contract line item(s)) of the contract.  Such work shall be called for by the issuance of work requests.  It is agreed that work requests may be issued at the sole option of the Contracting Officer during the term of the contract, and that the Government has no obligation to issue any such work request.  Prior to the issuance of a work request, the Contractor shall propose, in writing, a firm price or a not-to-exceed amount and delivery schedule for the work contemplated.  The Contractor shall not proceed with the work until the price is negotiated and the Contracting Officer has provided written authorization to proceed.  However, whenever the Contracting Officer determines that it is in the best interest of the Government not to delay performance of the work, the Contracting Officer may specify in the work request that the Contractor is authorized to proceed, subject to the not-to-exceed amount.  Within sixty (60) days after receipt of such a work request, the parties shall negotiate a firm price and delivery schedule for the work ordered, and the contract shall be amended accordingly by supplemental agreement.

(b) Work requests issued under paragraph (a) above shall: 


(1) Be issued on Standard Form 30; 


(2) Bear the number of the contract; 


(3) Be serially numbered, dated, and signed by the Contracting Officer; 


(4) Refer to the contract line item under which the work request was issued; 


(5) Describe the work to be performed; and 


(6) Set forth the price and delivery schedule.

(c) The terms and conditions of the contract shall be applicable to work requests issued under this SCR.  Failure to agree upon a reasonable price will be considered a dispute within the meaning of the "Disputes" clause.  Modifications to work requests may be issued subject to the same conditions as the original work request.  The term "work" includes both supplies and services covered by the referenced CLIN(s). 

(End of SCR) 

2.  Not-To-Exceed/Not-Less-Than Agreements.


The contracting officer shall insert the SCR below, "Not-To-Exceed/Not-Less-Than Agreements," substantially as written, in Section H, when issuance of unpriced change orders is anticipated in firm-fixed-price contracts.  For other contract types insert the appropriate alternate SCRs.

SMC 52.43-2 NOT-TO-EXCEED/NOT-LESS-THAN AGREEMENTS

(a) Prior to the issuance of a change order under this firm-fixed-price contract, the Contractor shall promptly furnish, upon request of the Contracting Officer, written agreement as to the maximum (in the case of an increase) adjustments* to the contract price and/or in the delivery schedule (or time of performance), caused by the change. 

* Or in the case of a reduction, a not-less-than amount for the price.

(b) The Contracting Officer shall also solicit such agreement on limitations to the adjustments or to any other contract requirements which may be subject to equitable adjustment by reason of the change. Any such written agreement shall then be cited in the change order and, upon its issuance, shall be a binding part of the contract. In no event shall the definitive equitable adjustment exceed the delivery schedule (or time of performance) adjustments so established.  All costs associated with the change order shall be segregated from other contract costs until the change order has been definitized. Except with respect thereto, nothing contained herein shall affect the rights of the parties to an equitable adjustment by reason of the change, pursuant to the "Changes" clause. 

(End of SCR)

Alternate I.  

If a fixed-price-incentive (firm target) solicitation or contract is to be used, substitute the following paragraph (a) for paragraph (a) in the basic SCR.

(a) Prior to the issuance of a change order under this contract, the Contractor shall promptly furnish, upon request of the Contracting Officer, written agreement as to the maximum (in the case of an increase) adjustments* to the contract target price and ceiling price and/or in the delivery schedule (or time of performance), caused by the change.

* Or in the case of a reduction, a not-less-than amount for the target price and ceiling price.

Alternate II.  

If a cost-plus-incentive-fee solicitation or contract is to be used, substitute the following paragraph (a) for paragraph (a) in the basic SCR.

(a) Prior to the issuance of a change order under this contract, the Contractor shall promptly furnish, upon request of the Contracting Officer, written agreement as to the maximum (in the case of an increase) adjustments* to be made in both the target cost and the target fee, and/or in the delivery schedule (or time of performance), caused by the change.

* Or in the case of a reduction, a not-less-than amount for both the target cost and the target fee.

Alternate III.  

If a cost-plus-fixed-fee solicitation or contract is to be used, substitute the following paragraph (a) for paragraph (a) in the basic SCR.

(a) Prior to the issuance of a change order under this contract, the Contractor shall promptly furnish, upon request of the Contracting Officer, written agreement as to the maximum (in the case of an increase) adjustments* to be made in both the estimated cost and fixed fee, and/or in the delivery schedule (or time of performance), caused by the change. 

* Or in the case of a reduction, a not-less-than amount for both the estimated cost and the fixed fee.

Alternate IV.  

If a cost-plus-award-fee solicitation or contract is to be used, substitute the following paragraph (a) for paragraph (a) in the basic SCR.

(a) Prior to the issuance of a change order under this contract, the Contractor shall promptly furnish, upon request of the Contracting Officer, written agreement as to the maximum (in the case of an increase) adjustments* to be made in both the estimated cost and base fee and/or in the delivery schedule (or time of performance), caused by the change.

* Or in the case of a reduction, a not-less-than amount for both the estimated cost and base fee.

52.45   Part 45 Instructions and SCRs

1.  Government-Furnished Property/Contractor Requisitioning.


Except as provided in 52.45-2 below, when contractors are authorized to requisition GFP, insert the SCR below, "Government Furnished Property/Contractor Requisitioning," substantially as written, in Section H.  This clause is not necessary if the solicitation and contract contain a Government Property Management Attachment, that provides detailed instructions pertaining to the management and control of GFP.

SMC 52.45-1 GOVERNMENT-FURNISHED PROPERTY/CONTRACTOR REQUISITIONING

Pursuant to the Government Property clause herein, the Government shall furnish the item(s) of material or property listed below as Government-Furnished Property (GFP) to the Contractor for use in performance of this contract.  Requisitioning documentation for the GFP will be prepared by the Contractor.  The Contractor shall submit written requisitions, in accordance with DoD 4000.25-1-M, Military Standard Requisitioning and Issue Procedures (MILSTRIP).

ITEM NR 

  NSN 
 
  NOUN 

       PART NO 
QTY 

(End of SCR)

2.  Maintenance of Government-Furnished Property.


When contractors are authorized to requisition GFP to provide for necessary maintenance of other GFP also provided under the contract, insert the SCR below, "Maintenance of Government Furnished Property," substantially as written, in Section H. This SCR is not necessary if the solicitation and contract contain a Government Property Management Attachment, that provides detailed instructions pertaining to the management and control of GFP.

SMC 52.45-2 MAINTENANCE OF GOVERNMENT-FURNISHED PROPERTY

(a) The Contractor shall maintain the following items of GFP while in its possession and is authorized to use the MILSTRIP system to requisition parts from DoD supply sources in accordance with DoD 4000.25-1-M, Military Standard Requisitioning and Issue Procedures (MILSTRIP), in order to provide such maintenance: 

(List)

(b) The Contractor’s authorization to use the MILSTRIP system shall terminate on (insert date). The Contractor shall requisition only those items necessary for performance of this contract and shall return all excess items using normal MILSTRIP return procedures unless other instructions are provided by the Government.

(c) The Contractor shall enter (insert code) as the project code in card columns 57-59 on DD Form 1348, DoD Single Line Item Requisition System Document, for all MILSTRIP requisitions submitted in support of this contract.  In addition, the following fields shall be completed as follows: in card columns 45-50 of the DD Form 1348 as follows, enter a "Y" in column 45, the last digit of the contract year in column 46 and the last four characters of the contract number in columns 47-50 (if this field is already filled, use columns 71-76 or, alternately, the "REMARKS" section of the DD Form 1348); enter (insert code) as the advice code in columns 65-66; (insert code) as the signal code in column 51; and (insert code) as the fund code in columns 52-53.  The Contractor shall use Requisition Priority Designators as assigned by the Contract Administration Office (CAO) for each MILSTRIP requisition submitted.

(d) The Contractor shall submit all MILSTRIP requisitions to the CAO representative at the Contractor’s plant.  The CAO will approve or reject the Contractor’s MILSTRIP requisition.

(e) The Contractor may flow-down authorizations to use the MILSTRIP system to subcontractors(s) but only after prior written approval of the Contracting Officer, where upon the same requirements and restrictions contained in this contract will apply to the subcontractor(s). 

(f) Additional guidance may be found in AFM 67-1, Volume I, Part One or DoDI 4140.48. 

(g) Rejected or unavailable requisitioned items shall be added to Contractor-furnished items, in which event the Contractor shall promptly notify the Contracting Officer and the contract price, as appropriate, shall be subject to equitable adjustment. 

(End of SCR) 

3.  Base Support

Only when considered necessary for contract performance of work on site at Air Force installations, include the SCR below, "Base Support," substantially as written, in Section H.

SMC 52.45-3 BASE SUPPORT

Base support shall be provided by the Government to the Contractor in accordance with this SCR.  Failure by the Contractor to comply with the requirements of this SCR shall release the Government, without prejudice, from its obligation to provide base support by the date(s) required.  If warranted, and if the Contractor has complied with the requirements of this SCR, an equitable adjustment shall be made if the Government fails to provide base support by the date(s) required.

(a) Base support includes Government-controlled working space, material, equipment, services (including automatic data processing), or other support (excluding use of the Defense Switched Network (DSN)) which the Government determines can be made available at, or through, any Air Force installation where this contract shall be performed. All Government property in the possession of the Contractor, provided through the base support SCR, shall be used and managed in accordance with the Government Property clauses.

(b) The Air Force installations providing the support shall be listed in subparagraph (e), and the Government support to be furnished by each installation under this contract shall be listed in subparagraph (f).

(c) Unless otherwise stipulated in the contract schedule, base support shall be provided on a no-charge-for-use basis and the value shall be a part of the Government's contract consideration.

(d) The Contractor agrees to immediately report (with a copy to the cognizant CAO) inadequacies, defective Government-Furnished Property (GFP), or nonavailability of support stipulated by the contract schedule, together with a recommended plan for obtaining the required support. The Government agrees to determine (within 10 workdays) the validity and extent of the involved requirement and the method by which it shall be fulfilled (e.g., purchase, rental, lease, GFP, etc.).  Facilities shall not be purchased under this SCR.  Additionally, the Contractor (or authorized representative) shall not purchase, or otherwise furnish any base support requirement provided by the SCR (or authorize others to do so), without prior written approval of the Contracting Officer regarding the price, terms, and conditions of the proposed purchase, or approval of other arrangements.

(e) Following are installations where base support will be provided (insert list of installations).

(f) The Government support to be furnished under this contract is (insert list of support items).  Because of the nature and location(s) of the work performed, the value of such equipment is undeterminable.  The Contractor shall not incur any cost resulting from nonsupport prior to Contracting Officer concurrence in accordance with this SCR. 

(End of SCR)

Alternate I.  

Add the following paragraph (g) to the basic SCR: 

(g) When this contract is a cost, cost-reimbursement, time-and-materials, or labor hour contract, the Contractor agrees that in the performance of this contract or any major subcontract no direct or indirect costs for property will be incurred if the Government determines that property is available at, or through any Air Force installation where this contract shall be performed.  Only the prior written approval of the Contracting Officer can relieve the Contractor from this restriction.

Alternate II.  

Substitute the following paragraph (f) for paragraph (f) of the basic SCR:

(f) The Contractor agrees to request written authorization from the Contracting Officer for support not later than 90 days before the required in-place dates at each Air Force installation, and immediately for any required changes.  The Contracting Officer shall issue timely written authorization in response to a Contractor's request and concurrently send support authorization to the Administrative Contracting Officer or to the contract administration office if redelegated to the Air Force installation where the support is provided.

4.  Elimination of Competitive Advantage in the Use of Government Property.


When offerors may propose to use Government-owned property in the performance of the contract, insert the instruction below, "Elimination of Competitive Advantage in the Use of Government Property," in Section L.

SMC 52.45-4 ELIMINATION OF COMPETITIVE ADVANTAGE IN THE USE OF GOVERNMENT PROPERTY

(a) Unless otherwise specified in this solicitation or attachments, the Government does not plan to furnish any facilities, special tooling, special test equipment or other Government property for use in the performance of the contract resulting from this solicitation.

(b) The Government may, however, authorize such use in accordance with FAR 45.3, Providing Government Property to Contractors.  To use existing Government property in the performance of this proposed contract, a copy of the cognizant Contracting Officer’s written concurrence with such use must be furnished to the Government as a part of the response to this solicitation.  Your proposal must include a listing of Government property you desire to use in the performance of the proposed contract, including the following information for each item: nomenclature, date of purchase, acquisition value, number of months of contemplated use (identify first, last, and all intervening months), rental fee, if applicable, and the copy of the Contracting Officer’s written concurrence for such use.

(c) In the event that permission for such use of Government property is not authorized and the Contractor must furnish the property to perform the contract, identify the total cost impact, if any, to the proposed price.

(d) An evaluation factor as set forth in FAR 45.202, Evaluation Procedures, will be used to eliminate any competitive advantage from the use of such property unless the Contracting Officer determines that the use of an evaluation factor would not affect the choice of Contractor. 

(End of instruction)

52.46   Part 46 Instructions and SCRs

1.  Correction of Supplies Accepted with Deficiencies. 


If there is a potential that the Government may accept supplies with known deficiencies or that it may be necessary to accept items before completion of testing include the SCR below, "Correction of Supplies Accepted with Deficiencies," substantially as written, in Section H, unless clauses such as the warranty clause provide for remedies.

SMC 52.46-1 CORRECTION OF SUPPLIES ACCEPTED WITH DEFICIENCIES

The Contracting Officer may opt to accept supplies which are not fully compliant with the contract (which includes but is not limited to deviations, waivers, shortages, or unincorporated Engineering Change Proposals (ECP)) or for which full compliance has not been determined by the successful completion of all required tests or inspections.  In this case, the Contractor shall deliver said supplies at the direction of the Contracting Officer in accordance with the following:

(a) The Contractor shall correct such deviations, waivers, shortages, or un-incorporated ECPs as are listed in the Contracting Officer’s notification or if contract compliance has not been established before delivery, correct any deficiencies revealed by the later completion of the required tests or inspections.

(b) If at the time of delivery the method of correction has not been determined, the Contractor shall determine the required corrective action and submit to the Government for approval.  Upon approval, the Contractor shall proceed to comply therewith.  If the Contracting Officer determines that the items shall not be returned to the Contractor’s plant but that corrections shall be accomplished at a Government facility, the Contracting Officer may elect to have Government personnel in lieu of Contractor personnel make the corrections using Contractor-furnished materials (kits and/or raw material).  In this event, an equitable adjustment in the contract price for the work not accomplished shall be negotiated.

(c) If deliveries are made before completion of all tests or inspections, the Contractor shall notify the Contracting Officer, in writing, upon completion of the tests or inspections of changes required to the delivered items and propose method(s), date(s) and location(s) for accomplishing all rework and/or parts replacement.

(d) An amount determined appropriate by the Contracting Officer shall be withheld pending completion of all required actions.  In determining this amount the Contracting Officer shall consider, as appropriate:

 
(1) The cost to the Contractor to correct the noted deficiencies and to satisfactorily complete testing; 


(2) Any loss of value to the Government due to reduced item reliability, increased life cycle cost, or reduced availability; 


(3) Consideration for extending delivery schedules; and 


(4) Any other factors which may impact Government use or cost of ownership of the affected items. 

(e) A revised contract delivery schedule shall be established in those instances where return of reworked items to the Government is required.  Additional transportation costs resulting from reworking items shall be borne by the Contractor unless the contract provides otherwise. 

(End of SCR)

52.47   Part 47 Instructions and SCRs

1.  Military Packaging and Marking.


Insert the SCR below, "Military Packaging and Marking," in Section H, when military specification packaging and marking are required.

SMC 52.47-1 MILITARY PACKAGING AND MARKING

Items shall be packaged in accordance with MIL-STD-2073, Standard Practice for Military Packaging. Shipping and storage markings shall be in accordance with MIL-STD-129, Military Standard Marking for Shipment and Storage. 

(End of SCR) 

2.  Engineered or Specialized Containers. 


When the contractor is to develop (design and/or manufacture) a new engineered or specialized container, the requirement must be identified as a separate line item in the purchase request, the solicitation, and the contract.  The proposal shall include the proposed container cost broken into design and manufacturing elements.  Approval for purchase of new containers shall be determined by ASC/VXYC, 102D Avenue, Suite 168, Eglin AFB FL 32542-6807 for munitions containers and AFMC LSO/LOP, 5215 Thurlow Street, Wright-Patterson AFB OH 45433-5540 for nonmunitions containers.  The approval shall be provided to the contracting officer for notification to the contractor. Insert the SCR below, "Engineered or Specialized Containers," substantially as written, in Section H.  Data items, DI-PACK-80683A, Container Design and Retrieval System (CDRS) Search Request, and DI-PACK-80684A, Container Design and Retrieval System (CDRS) Data Input, must be identified on the DD Form 1423, Contract Data Requirements List. 

SMC 52.47-2 ENGINEERED OR SPECIALIZED CONTAINERS

(a) Existing containers or designs already in the DoD inventory shall be evaluated for use or adaptation prior to the development of new containers (MIL-STD-2073, Standard Practice for Military Packaging). Modification of existing containers or designs are an acceptable alternative to new containers when approved by the Government.  The Contractor’s recommendation shall be based on information received from queries using DI-PACK-80683A, Container Design and Retrieval System (CDRS) Search Request.

(b) Air Force acceptance of proposed new engineered or specialized containers shall be by written notice from the Contracting Officer and identify each container accepted. Considerations for acceptance include life-cycle cost, capability to interface with DoD distribution systems (storage and transportation), ability to meet operational requirements, and qualification testing requirements.

(c) When accepted, the Contractor shall comply with DI-PACK-80684A, Container Design and Retrieval System (CDRS) Data Input. 

(End of SCR)

3.  Packaging and Marking of Hazardous Material. 


Insert the SCR below, "Packaging and Marking of Hazardous Material," substantially as written, in Section H, when an acquisition is for the delivery of commercial or military items involving hazardous material.

SMC 52.47-3 PACKAGING AND MARKING OF HAZARDOUS MATERIAL

Hazardous materials shall be prepared for shipment in accordance with the following applicable regulations for the individual shipment hazard, ultimate destination, and mode of transportation:

(a) Code of Federal Regulations (CFR) Title 29, Part 1910.1200; 

(b) Code of Federal Regulations (CFR) Title 49; 

(c) Air Force Joint Manual (AFJAM) 24-204, Preparing Hazardous Materials for Military Air Shipment; 

(d) International Civil Aviation Organization (ICAO) Technical Instructions for the Safe Transport of Dangerous Goods by Air; and 

(e) International Maritime Dangerous Goods (IMDG) Code. 

(End of SCR) 

53.  Forms (FAR PART 53)

 
Item A3, contracting office code, for DD Form 350.  Code numbers to be used by the contracting directorates for completion of this item follow:

Activity
Code No.
Activity
Code No.
SMC/MR (SBK)
0CZ30
SMC/PKS
0CZ80

SMC/PKA (SYK)
0CZ11
SMC/PKV 
0CZ74

SMC/PKG
0CZ46
SMC/PKW
0CZ09

SMC/PKH
0CZ75
SMC/PKZ
0CZ39

SMC/PKJ
0CZ62                           Det 11 PK                                              0CZ80

SMC/PKR
0CZ04
Det 12 PK                                              0CZ24

AA.  Reserved 

BB.  Reserved
CC.  Contingency Operational Contracting Support Program (COCSP) (AFFARS Appendix CC) - None

DD.   Reserved

See footnote+ on next page.





PAGE  
SMC Contracting Directive

                                   First Edition Issued 08 August 2003

2


                                                         Updated 24 May 2004


_1106137002.bin

