MEMORANDUM OF REVIEW


JANUARY 2003
PREPARATION OF INDEMNIFICATION UNDER P.L. 85-804 PACKAGES

( UNUSUALLY HAZARDOUS OR NUCLEAR RISKS)

	TAB ITEM/QUESTION
	REFERENCE
	YES
	NO
	N/A

	1
CONTRACTOR REQUEST FOR INDEMNIFICATION INCLUDES:


a.

Identification of the contract for which the indemnification clause is requested
	FAR 50.403-1(a)(1)


	
	
	

	
b.
Identification of the risks, with statement of how the contractor would be exposed to them
	FAR 50.403-1(a)(2)
	
	
	

	
c.

Definition of the risks
	FAR 50-403-1(a)(2)
	
	
	

	
d.
Statement by corporate official of all insurance coverage applicable to the risks to be defined in the contract as unusually hazardous or nuclear, including:




(1)
Names of insurance companies, policy numbers, and expiration dates


	FAR 50.403-1(a)(3)(i)


	
	
	

	


(2)
Description of type of insurance (including self-insurance), risks covered, and coverage to persons, property or both
	FAR 50.403-1(a)(3)(ii)
	
	
	

	


(3)
Dollar limits (per occurrence and annually) and only other limitation

	FAR 50.403-1(a)(3)(iii)
	
	
	

	


(4)
Deductibles applicable to losses
	FAR 50.403-1(a)(3)(iv)
	
	
	

	


(5)
Any exclusions from coverage
	FAR 50.403-1(a)(3)(v)
	
	
	

	


(6)
Applicable workers' compensation insurance coverage
	FAR 50.403-1(a)(3)(vi)
	
	
	


	TAB ITEM/QUESTION
	REFERENCE
	YES
	NO
	N/A

	
e.

Factors controlling amount of insurance the contractor can provide
	FAR 50.403-1(a)(4)
	
	
	

	

f.

Availability, cost and terms of additional insurance
	FAR 50.403-1(a)(4)
	
	
	

	

g.
If the contractor's insurance program has been approved/accepted



	FAR 50.403-1(a)(5)
	
	
	

	

h.
If the contractor has indemnification for similar risks under any other Govt program; if so, describe any limitations

	FAR 50.403-1(a)(5)
	
	
	

	

i.

Is the contractor a division or subsidiary of a parent corporation?  If so:
	FAR 50.403-1(a)(6)
	
	
	

	



(1)
A statement of any insurance coverage of the parent corporation that bears on the risks for which the contractor seeks indemnification

	FAR 50.403-1(a)(6)(i)
	
	
	

	



(2)
A description of the precise legal relationship between parent and subsidiary or division



	FAR 50.403-1(a)(6) (ii)
	
	
	

	

j.

If the dollar value of the contractor's insurance coverage varies by 10% or more, or other significant changes occur before approval, obtain updates with brief description of the changes
	FAR 50.403-1(b)
	
	
	

	2

PCO ACTION ON INDEMNIFICATION REQUESTS



a.

Review request for all required information
	FAR 50.403-2(a)

DFARS 250.403-70


	
	
	

	

b.
Obtain legal and program office review
	FAR 50.403-2(a)
	
	
	

	

c.

If PCO denies request, notify Contractor and give reasons
	FAR 50.403-2(a)
	
	
	

	TAB ITEM/QUESTION
	REFERENCE
	YES
	NO
	N/A

	

d.
If PCO recommends approval of request, forward through channels to approving official with additional documentation as follows:
	See SAF/AQCS Air Force Indemnification Guide, 7 Jul 97 (Rev A, 1 Apr 98) (on SAF/AQC home page

	
	
	

	



(1)
Contractor's request for indemnification with all supporting documentation.

	See Guide for Contract Request Checklist
	
	
	

	



(2)
Copy of the latest report on the contractor's insurance issued by the cognizant government reviewing activity i.e. DCMA. 
	See Guide
	
	
	

	



(3)
A copy of current safety report issued by the cognizant Government reviewing activity (i.e., DCMA).
	See Guide


	
	
	

	



(4)
Contracting Officer's analysis of the request for indemnification and determination that indemnification is required.
	See Guide for sample
	
	
	

	



(5)
Evidence of legal review.
	FAR 50.403-2
	
	
	

	



(6)
Evidence of review by cognizant Program Office personnel.
	FAR 50.403-2
	
	
	

	            (7) Draft Memorandum of Decision 


	See Guide for Sample
	
	
	

	
The Contracting Officer shall insert the clause at 52.250-1, Indemnification Under Public Law 85-804, in contracts whenever the approving officials determine that the contractor shall be indemnified against unusually hazardous or nuclear risks.
	FAR 50.403-3
	
	
	


________________________                               _____________________
Contracting Officer                                                                                Contract Negotiator
1

