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SMC BUYER’S

HANDBOOK 

                                       18 August 2004

Buyer's Handbook

                                                                      LETTER OF INTRODUCTION

The Buyer's Handbook is designed to be a useful reference tool to aid buyers in preparing a contract file and in assisting SMC contracting professionals in acquiring goods and services.  It lists the required documentation needed to support a contract file, describes the process of obtaining coordination of said documentation, and provides FAR references, OPRs, guides, samples, and websites for detailed research; the file will help to produce a signed contract or modification that is fully compliant with current policy, regulations, and statutes.  The Handbook is updated frequently on the PKC web-page since it is a living and integrated reference document that provides user-friendly access to the most current contracting guidance via the internet.  We hope the Buyer’s Handbook will be a great asset to everyone in the SMC/PK acquisition community.  Please direct comments and suggested changes to Handbook editors Thomas Misany or Joe Schleifer.                                                                                                      

                                                                         BUYER’S HANDBOOK
The Buyer’s Handbook is formatted and separated into the various subjects listed below; these subjects are sorted by their corresponding number on AF Form 3019  (Contract File Checklist). 
	Item
	Document
	Posted

	1
	Purchase Request or Procurement Directive
	Jul 04

	2
	Space System Acquisition Strategy/Acquisition Plan
	Jul 04

	3
	Source List/Request for Solicitation
	Jul 04

	4
	Small Business - Coordination Record (DD Form 2579)
	Jul 04

	5
	Synopsis Record
	Jul 04

	6
	Other Than Full and Open Competition Authority (J & A and Related Correspondence)
	Jul 04

	7
	Determination and Findings - Authorization and Use
	Jul 04

	8(a)
	Nonpersonal Services (FAR 37.103)
	Jul 04

	8(d)
	Warranties
	Jul o4

	8(e)
	Liquidated Damages
	Jul 04

	8(f)
	Facility Expansion/Modernization
	Jul 04

	8(h)
	Multi-Year
	Jul 04

	8(i)
	Options - Quantity
	Jul 04

	8(j)
	Options - Exercise
	Jul 04

	8(k)
	Other Determinations/Approvals - To Be Filed Here
	Jul 04

	8(k)(1)
	Determining Adequate Price Competition in Source Selections
	Jul 04

	8(k)(2)
	Advisory and Assistance Services (A&AS)
	Aug 04

	8(k)(3)
	Organizational Conflict of Interest (OCI)
	Aug 04

	8(k)(5)
	Reserved
	Aug 04

	8(k)(7)
	Priced and Not Separately Priced Data
	Jul 04

	8(l)
	Type of Contract (FAR 16.103(d))
	Aug 03

	9
	DD Form 1423 Data
	Aug 04

	10
	Copy of Special Briefings Made
	Aug 04

	11
	Record of Pre-Proposal Conference
	Aug 04

	12
	Request for Proposal or Letter Request for Proposal/Quotation and Modification Thereto
	Aug 04

	13
	"No Proposal" Correspondence
	Jul 04

	14
	Abstract of Proposals
	Jul 04

	15
	Protests Before Award
	Aug 04

	16
	Unsuccessful Proposals and All Correspondence With Each Unsuccessful Offeror in Chronological Order
	Aug 04

	17
	Successful Proposals and All Correspondence With Successful Offeror Prior to Execution of Contractual Document in Chronological Order
	Aug 04

	18
	Record of Late Proposals
	Aug 04

	19
	Equal Employment Opportunity
	Aug 04

	20
	Contractor's Statement of Contingent Fees
	Aug 04

	21
	Certificate of Independent Price Determination
	Aug 04

	22
	Buy American Act
	Aug 04

	24
	Correspondence Relating to Contractor Performance in a Foreign Country (DFARS 25.8)
	Aug 04

	25
	Reserved
	Aug 04

	26
	Technical Evaluation Memorandum Covering Evaluation of Proposals
	   Aug 04

	27
	Evaluation of Transportation Cost Factors (DD Form 1654)
	Aug 04

	28
	Subcontracting Plan (FAR 19.702)
	Aug 04

	28(a)
	Determining the Need for a Subcontracting Plan
	Aug 04

	29
	Make or Buy Decisions
	Jul 04

	30
	Request for Pre-Award Survey (PAS) & Results of PAS
	Aug 04

	31
	SBA Certificate of Competency or Denial of Certificate of Competency
	Aug 04


	Item
	Document
	Posted

	32
	Contracting Officer's Determination of Contractor's Responsibility
	Aug 04

	33
	Authorization to Issue Unpriced Action
	Aug 04

	34
	Approval of Additional Government-Owned Facilities
	Jul 04

	36
	Request for Royalty Approval
	Jul 04

	37
	Memo Regarding Availability of GFP
	Jul 04

	38
	Memo Relative to Reliability and Maintainability
	Jul 04

	39
	Approval of Overtime Premiums (FAR 22.103-4)
	Jul 04

	40
	Unusual Progress Payment Authority (FAR 32.501-2)
	Jul 04

	41
	Indemnification Approval
	Jul 04

	42
	Value Engineering Omission Determination
	    Jul04

	43
	Deviations Approval
	Jul 04

	44
	Contractor's Price or Cost Data
	Jul 04

	45
	Request for Field Pricing Support
	Jul 04

	46
	Audit Reports
	Jul 04

	46(b)
	Tracking and Reporting of Contract Audit Reports
	Jul 04

	47
	Clearance Process Documentation
	Jul 04

	48
	Certificate of Current Cost or Pricing Data
	Jul 04

	48(a)
	Waiver of Certified Cost or Pricing Data
	Jul 04

	49
	Waivers/Determinations Regarding Cost Accounting Standards and Disclosure Statement
	Jul 04

	50
	Price Negotiation Memorandum (PNM), Including Weighted Guidelines (WGL)
	   Jul 04

	50(a)
	Narration of Acquisition
	Jul 04

	51
	Computation Used to Arrive at Lowest Evaluated Price/Cost Evaluation
	Jul 04

	52
	Reports of Profit - DD Form 1547
	Jul 04

	53
	Security Requirements
	Jul 04

	55(b)
	Reserved
	Jan 04

	55(c)
	Conwrite Buy-Plans
	Mar 04

	56
	Staff Judge Advocate Coordination (AF Form 3059)
	Jul 04

	57
	Individual Contracting Action Report (DD Form 350)
	Jul 04

	58
	Correspondence Regarding Execution of Contractual Document
	Jul 04

	60
	Small Business Status Challenges/Notifications to Unsuccessful Offerors
	Jul 04

	62
	Contractual Document (and Distribution)
	   Jul 04

	63
	Notice of Award (for Services)
	   Jul 04

	64
	Local Review Committee Sheet
	Jul 04

	65
	Reserved
	Jul 04

	66
	1279 Report/ Report of Contract Award /Congressional Notification
	Jul 04

	67
	Post Award Orientation and Conferences
	    Jul 04

	68
	Statement of Work Coordination
	   Jul 04

	70
	Incentive/Award Fee Plans
	   Jul 04

	71
	Base Support
	Jul 04

	72
	Component Breakout
	   Jul 04

	74
	Debriefing to Unsuccessful Offerors
	Jul 04

	75
	Use of DX Industrial Priority Rating
	Jul 04

	77
	Patent Rights 
	Jul 04

	90
	Contract Closeout of Physically Completed Contracts
	Jul 04

	91
	Overruns
	Jul 04

	92
	Ratification Procedures/Documentation


	Jul 04

	93
	Contract Termination
	Jul 04

	94
	Unsolicited Proposals
	Jul 04

	95
	Funding & Payment
	Jul 04

	
	APPENDICES:
	

	A
	Internet Website References
	Jul 04

	B
	PK Info Letters & Misc. Policy Letters
	Jul 04

	
	
	


	
	Alphabetical Listing by Subject
	Item

	A
	Abstract of Proposals
	14

	
	Acquisition Plan
	2

	
	Adequate Price Competition (Determination)
	8(k)(1)

	
	Advisory and Assistance Services (A&AS)
	8(k)(2)

	
	Conwrite Buy Plan
	55(c)

	
	(Reserved)
	55(b)

	
	Audit Reports
	46

	
	Audit Reports (Tracking and Reporting) 
	46b

	
	Award Fee/Incentive Plans
	70

	B
	Balance of Payments Program 
	25

	
	Base Support
	71

	
	Buy American Act
	22

	
	Buy Plan
	55(c)

	C
	CDRLs
	9

	
	Certificate of Competency (or Denial of) - SBA
	31

	
	Certificate of Current Cost or Pricing Data
	48

	
	Change Orders
	33

	
	Clearance
	47

	
	Component Breakout
	72

	
	Contingent Fees (Contractor's Statement of)
	20

	
	Contract Award (RCS: 1279 Report)
	66

	
	Contract Closeout
	90

	
	Contractor Performance in a Foreign Country 
	24

	
	Contractual Document (and Distribution)
	62

	
	Cost Accounting Standards (Waivers/Determination)
	49

	D
	Data/CDRLs
	9

	
	DCMA Pricing Comments
	45

	
	DD Form 350
	57

	
	Debriefing to Unsuccessful Offerors
	74

	
	Determinations and Findings (Adequate Price Competition)
	8(k)(1)

	
	Determinations and Findings (Advisory and Assistance Services)
	8(k)(2)

	
	Determinations and Findings (Authorization for Use)
	7

	
	Determinations and Findings (NSP Data)
	8(k)(7)

	
	Determinations and Findings (Other)
	8(k)

	
	Determinations and Findings (Organizational Conflict of Interest)
	8(k)(3)

	
	Deviations Approval
	43

	
	Distribution, Contract
	62

	
	DX Industrial Priority Rating
	75

	E
	Equal Employment Opportunity Clearance
	19

	
	Execution of Contractual Document
	58

	F
	Facilities (Approval of Additional Government-Owned)
	34

	
	Facilities Expansion/Modernization
	8(f)

	
	Funding & Payment
	95

	G
	Government Furnished Property (Availability of)
	37

	I
	Indemnification
	41

	
	Independent Price Determination Certificate
	21

	
	Incentive Plans
	70

	J
	Justification & Approval (J&A)
	6

	L
	Late Proposal Record
	18

	
	Legal Review
	56

	
	Liquidated Damages
	8(e)

	
	Lowest Evaluated Price
	51

	M
	Make or Buy Decisions
	29

	
	Multi-Year Contracts
	8(h)

	N
	Narration of Acquisition
	50(a)


	
	Alphabetical Listing by Subject
	Item

	N
	"No Proposal" Correspondence
	13

	
	Nonpersonal Services (FAR 37.103)
	8(a)

	
	Not Separately Priced (NSP) Data (D&F)
	8(k)(7)

	
	Notice of Award
	63

	O
	Options (Quantity-Establishment of)
	8(i)

	
	Options (Exercise of)
	8(j)

	
	Organizational Conflict of Interest
	8(k)(3)

	
	Other Determinations/Approvals
	8(k)

	
	Overruns
	91

	
	Overtime Premiums (Approval of)
	39

	P
	Patent Rights
	77

	
	Payment (and Funding)
	1

	
	Personal or Professional Services Contracts (D&F)
	7

	
	PMS Buy Plan
	55(c)

	
	PNM
	50

	
	Post Award Conferences
	67

	
	Pre-Award Survey Request
	30

	
	Pre-Proposal Conference Record
	11

	
	Price or Cost Data
	44

	
	Pricing Comments (DCMA)
	45

	
	Priced and Not Separately Priced Data
	8(k)(7)

	
	Protests
	15

	
	Procurement Directive/Purchase Request
	1

	R
	Ratification Procedures/Documentation
	92

	
	Reliability and Maintainability
	38

	
	Request for Proposal/Letter RFP
	12

	
	Responsibility (Determination of)
	32

	
	Review – Clearance Review/Approval Record
	65

	
	Review – Local/PKC Review Committee
	64

	
	Royalty Approval
	36

	S
	Security Requirements
	53

	
	Small Business Status Challenges
	60

	
	Small Business Coordination Record (DD Form 2579)
	4

	
	Source List
	3

	
	Special Briefings
	10

	
	Staff Judge Advocate Coordination (AF Form 3059)
	56

	
	Statement of Work Coordination
	68

	
	Subcontracting Plan (Determination of Need)
	28(a)

	
	Subcontracting Plan (Review of)
	28

	
	Successful Proposal/Correspondence
	17

	
	Synopsis Record
	5

	T
	Technical Evaluation of Proposals
	26

	
	Terminations
	93

	
	Time and Materials (Approval for Use D&F)
	7

	
	Transportation Cost Factors (Evaluation of)
	27

	
	Type of Contract
	8(l)

	U
	Unauthorized Commitments
	92

	
	Undefinitized Contract Actions
	33

	
	Unsolicited Proposals
	94

	
	Unsuccessful Proposals
	16

	
	Unusual Progress Payment Authority 
	40

	V
	Value Engineering Omission Determination
	42

	W
	Waiver of Certified Cost or Pricing Data
	48(a)

	
	Waivers/Determinations CAS/Disclosure Statements
	49

	
	Warranties
	8(d)

	
	Weighted Guidelines Report (DD Form 1547)
	52


FILE ITEM NO. 1 - PURCHASE REQUEST OR PROCUREMENT DIRECTIVE

STAFF OPR: PKC 30004
1. GENERAL:

a. The foundation of a good acquisition file is written evidence that the requested contract action is a properly authorized Government requirement. This includes, but is not limited to, evidence of adequate funding for the requirement (see FAR 32.702).

b. An approved Program Management Directive (PMD) or an AFMC Form 56 when combined with a certified Purchase Request (PR) constitute the required evidence. At SMC, procurement direction may also be demonstrated by a Work Package Directive (WPD), Program Action Request (PAR), Contract Action Request (CAR), Configuration Control Board Directive (CCBD), Program Action Directive (PAD), Cost Change Action Request (CCAR) or other program office form. Funding may also be demonstrated by a Military Interdepartmental Purchase Request (MIPR); see PK Info letter, “Economy Act and MIPR Process,” dated Jan’02.

2. INITIATION: The System Program Office (SPO) will normally provide evidence of procurement direction. The Program Control function of the SPO prepares the Purchase Request (PR).

3. REFERENCES: 

FAR 4.803 (a) (1), (3), and (7) Contents of Contract File
FAR 11.002 Policy
FAR 32.702 and 703 Contract Funding Requirements
FAR 43.105 Availability of Funds
AFFARS Library 5332 Contract Financing

AFFARS 5332.702-90 New Start Validation
AFFARS Library5317-- IG5317.5 Interagency Actions Under the Economy Act
AFSPCFARS 5332.7 Contract Funding
DOD 7000.14R v.3 Budget Execution—Availability and Use of Budgetary Resources

DOD 5000.4M AFSUP1 Cost Analysis Guidance and Procedures

PK Info Letter, Oct 97, “Incremental Funding of Procurement Funds” 

PK Info Letter, Nov 98, “Bona Fide Need Rule-Statutory Change”
PK Info Letter, Jan 02, “Economy Act and MIPR”
PK & FM Info Letter, Jul 03, “New Start Validation Policy” 

4. POINTS TO REMEMBER: 

a. The contracting activity shall not sign or release any contractual instrument until sufficient funds are certified as available by the accounting and finance office.

b. The contractual instrument should cover all PMD/PR requirements. The PR shall cover all funding requirements, including contingent liabilities (such as award fee). The PR includes the commitment of funds in its processing. Therefore, the PR must clearly identify the actions for which funds are being provided. For example, the PR must specify what funds are being reserved for award fee or ceiling contingency amounts in FPI contracts, what funds apply to the instant contract actions, and what funds, if any, on the PR are being reserved for future use.

c. The purchase request and procurement directive are only two small parts of the acquisition package that will be provided by the SPO. Other documents that help define the scope of work are the Statement of Work (SOW), Contract Data Requirements List (DD Forms 1423), and the Security Specification (DD Form 254). Most of the acquisition package items, which the buyer must obtain depending upon the nature or complexity of the buy, are shown in attachment 1 hereto.

d. If the requirement is not reasonably current, it should be verified. Requirements/specifications that unduly restrict competition or otherwise contravene statute, regulation, or policy are prohibited.

e. The file should contain an estimate of the value of the supplies or services to be furnished.

f. The System Program Director (SPD) and the Program Control Chief (PCC) are required to validate that the effort being procured was in the congressional appropriation prior to obligating funds. A new start validation is required on most new contracts and many modifications that obligate funds. See SMC/PK/FM Info Letter, Jul 03, “New Start Validation Policy,” to see if a validation is required for your contract or modification. 
Attachments: 

1. Acq. Package Checklist (see next page)

                                                                                                                                                     15-Jul-04

ACQUISITION PACKAGE CHECKLIST

	Description
	Provided by

	CCAR or equivalent authorization
	SPO

	Purchase Request (PR)
	SPO

	New Start Validation
	SPD & PCC*

	SOO/SOW or SOW Change (identify paragraph(s) to be changed and rewrite as it is to appear in contract)
	SPO

	Contract Data Requirements List (CDRL) (DD Form 1423)
	SPO

	Identification and availability status if Base Support is required
	SPO

	Specification (include CCB Directive for spec changes)
	SPO

	Evidence of SOO/SOW Coordination thru SMC/AXD
	SPO

	DD Form 254 (DOD Contract Security Classification Specification)
	SPO

	Memo on availability of GFP, GFE, STE, GFI, GFF, and Flight Test Facilities (justification to use - letter from facility manager indicating agreement as to cost, availability, support provided)
	SPO/PCO

	SAMP/Acquisition Plan or update of Acquisition Plan
	SPO/PCO

	Component Breakout (non-R&D over $1M)
	SPO

	DD Form 2579 (Small Business Coordination Record)
	PCO

	Sole Source Justification (Justification Review Document and J&A coordination)
	PCO/SPO/BC

	Program Office cost estimate & basis
	SPO

	Frequency Coordination Memo
	SPO

	Patent Rights Checklist
	SPO

	Documentation for Unpriced Contractual Actions (e.g., Acquisition Approval, Statement of Urgency and review certifications signed by SPO Director)
	SPO

	List of Deliverables, delivery schedule, period of performance
	SPO

	Fed Biz Ops or Commerce Business Daily Synopsis Text
	SPO

	Incentive Criteria/Plan
	SPO/PK

	Award Fee Plan
	SPO/PK

	ADDITIONAL ITEMS FOR COMPETITIVE ACQUISITIONS

	Proposal Preparation Instructions & Evaluation Factors for award (RFP Sections L&M)
	SPO/PCO

	Source List
	SPO/PCO

	Source Selection Plan
	SPO/PCO

	Evaluation Guide
	SPO


*PCC is the Program Control Chief in the SPO.

FILE ITEM NO. 2 – SPACE SYSTEM ACQUISITION STRATEGY/ACQUISITION PLAN

STAFF OPR: AXD, 35495

1. GENERAL: Acquisition planning is required for all acquisitions. It is the process that integrates and coordinates the efforts of all personnel responsible for an acquisition. The results of acquisition planning are documented in an Acquisition Plan (AP) or in a Space Systems Acquisition Strategy (SSAS) (see FAR 7.104, DFARS 207.103, AFFARS 5307.104-91, and NSS Acquisition Policy 03-01, AP4 (Appendix 4)). DoD Space Major Defense Acquisition Programs (MDAP) and DoD Space Non-Major Defense Acquisition Programs (Non-MDAP) are required to prepare a SSAS for each phase of the acquisition and update as appropriate. The SSAS is typically updated as it approaches each Key Decision Point (KDP). An AP is prepared for programs other than DoD Space  (MDAPs and Non-MDAPs), such as programs within AFMC. The objective of acquisition planning is to acquire systems or services to fulfill a need in a timely manner. The acquisitions should be at a reasonable cost and in consonance with good business practices that are based upon identification of constraints and risks. Acquisition planning should begin as soon as the requirement and direction for the acquisition have been identified. This should be well in advance of the anticipated Request for Proposal (RFP) release date. Both program execution and authority to contract require approvals, and therefore require advance planning. The contents of the SSAS, as required by NSS 03-01 or the AP, as required by the FAR 7.105 and its supplements, ensure that the major areas affecting proper conduct of an acquisition are addressed. The SSAS and AP  serve as the record of intent for the conduct and management of the acquisition and becomes a permanent part of the contract file. The SSAS also serves as supporting documentation for the Integrated Program Summary (IPS).

2. INITIATION: The Program Manager (or project officer), in conjunction with the PCO and Buyer, writes the plan with inputs from functional area specialists.

3. REFERENCES:

FAR Part 7 Acquisition Plans 

DFARS Part 7 Acquisition Plans 

AFFARS Part 7 Acquisition Plans 

AFSPCFARS Part 7 Acquisition Plans --applies to “Other Contracting” (non-PEO Programs)

AFMC/PK “Acquisition Plan Preparation Guide,” dated Oct’02
AFMC PAM 63-5, IMP/IMS Guide
National Security Space Acquisition Policy 03-01, esp. Appendix 4

       Acquisition Gameboard  https://afkm.wpafb.af.mil/ASPs/Gameboard/steps.asp?process=1   

4. POINTS TO REMEMBER:

a. For current guidance in preparing the SSAS and AP, contact the Acquisition Center of Excellence (SMC/AXD).

b. Pursuant to AFFARS 5307.104-90, all acquisitions requiring an SSAS or AP shall have an Acquisition Strategy Panel (ASP). The SSAS and AP should reflect the results and recommendations of the panel. At the conclusion of the ASP, the ASP Secretariat shall prepare the ASP minutes with coordination from the SPD. Note: The formal minutes of the ASP become a permanent part of the contract file documentation.

c. Allow sufficient time to address updates and amendments resulting from higher headquarters review, if higher headquarters approval is required. RFPs may be released upon receipt of notification, if applicable; normally, advance review and coordination of SSASs and APs are required to justify release of an RFP. Award of competitive contracts or start of negotiations for non-competitive contracts is dependent upon receipt of the Final Acquisition Action Approval (FAAA) from the Secretary of the Air Force, when applicable.

d. To expedite processing your SSAS or AP, you must involve approving/coordinating offices early in the development of the document and incorporate any comments prior to obtaining signatures.

e. The SSAS should comply with FAR 7.105 and should address the areas specified in NSS Acquisition Policy 03-01, AP4 (Appendix 4).

f. The SSAS is typically an annotated briefing of approximately 20 primary slides and a written paper of approximately 10-20 pages of amplifying detail.

                                                                                                                                                    22-Jul-04 

FILE ITEM NO. 3 - SOURCE LIST

STAFF OPR: BC 32855

1. GENERAL: It is a fundamental requirement that proposals for the acquisition of supplies or services be solicited from as many sources as are deemed necessary to insure full and open competition. This requirement flows down to negotiated R&D acquisitions as well. The source list is a compilation of contractors from whom proposals will be solicited.

2. INITIATION: A source list is the result of a cooperative effort by technical personnel, contracting personnel, the Small Business Office (SMC/BC), the Small Business Administration Procurement Center Representative (SBA/PCR). A source list is formed from:

a. Sources known to the project office or contracting personnel.

b. Responses received from potential offerors to the "R&D Sources Sought" and "Presolicitation Notice" synopses.

c. Information from the Procurement Marketing and Access Network (PRO-Net) monitored by the SBA.

3. REFERENCES: 

FAR 8.002, 9.200, 9.405, 14.205, 19.202-2, 35.004(a)
DFARS 208.002, 209.405
AFFARS 5309.405
4. POINTS TO REMEMBER: Source lists should not suggest a restriction on full and open competition without an approved Justification and Approval (J&A) and/or a Determination and Findings (D&F) allowing other than full and open competition, unless the action is authorized by FAR 6.302-2.

5. GUIDELINES FOR PREPARATION/PROCESSING:

a. It is FAR policy that proposals for the conduct of R&D efforts should be solicited initially from sources that have been identified as competent to perform R&D work. This is generally accomplished through an evaluation of the statement of capabilities furnished by the contractor in response to an R&D Sources Sought synopsis. However, where the total number of respondents to a market survey synopsis is relatively small, all respondents should be included on the source list and furnished copies of the solicitation. The Comptroller General has found the prequalification of sources to be unduly restrictive of competition where all sources responding to a market survey synopsis are not furnished with the solicitation.

b. If two or more small business firms are found to be qualified to perform the work, serious consideration must be given to making the acquisition a Small Business Set-Aside. Any contrary recommendation must be supported with the most compelling justification.

c. The buying office will:

(1) Develop a source list on AFMC Form 34, "AFMC Source List," from industry responses to a Federal Business Opportunities (FBO) announcement. Furnish a copy to SMC/BC within five working days but prior to release of the solicitation.

(2) Coordinate changes to the source list with SMC/BC

(3) Immediately after award or cancellation, complete the AFMC Form 34 in accordance with instructions thereon and return the duplicate copy to SMC/BC.

(4) File the original copy of the AFMC Form 34 in the file under Tab 3.

d. SMC/BC will perform the following:

(1) Check potential contractor(s) labor surplus area status.

(2) Check potential contractor(s) size status.

(3) Forward the source list to the Contracting Officer who will request screening of sources security clearances and storage capability from the Security Management Office.

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 4 - SMALL BUSINESS COORDINATION RECORD (DD FORM 2579)

STAFF OPR: BC 32855

1. GENERAL: This file item documents compliance with small business contracting policies. Contracts may be set-aside in whole or in part for small business participation. However, see FAR 19.1001 covering the Small Business Competitiveness Demonstration Program and FAR 19.1005 reflecting the four industry groups with unrestricted competition. They may either be set-aside unilaterally by the Contracting Officer (CO) or jointly by the CO and the Small Business Administration (SBA). Additionally, section 8(a) of the Small Business Act permits the purchasing activity to directly contract with the SBA who in turn, subcontracts the effort to socially and economically disadvantaged small business. Contracts may be reserved for 8(a) sole source or competitive, depending on the dollar threshold of the acquisition. A DD Form 2579 "Small Business Coordination Record," must be in the contract file for all new acquisitions over $10,000.00, including those on GSA Federal Supply Schedules.

2. INITIATION: The buying office will submit a DD Form 2579 in triplicate to the Small Business Office (SMC/BC) at least 15 workdays prior to issuing a Request For Proposal (RFP). The SBA will coordinate on the DD Form 2579; it has 5 work days for non R&D effort and 15 days for R&D effort, to coordinate on said form. When contracting with SBA, the buying office will provide the SMC/BC sufficient detail about the acquisition so that an offering letter requesting SBA approval can be generated. SBA has 5 working days to respond to the offering letter, (under an MOU between SBA & DoD), authorizing the CO to negotiate with the 8(a) company. Once the acceptance letter is received from SBA, the CO can release RFP/IFB.

3. REFERENCES: 

FAR 19.000 Small Business Programs 

FAR 19.800 Contracting With The Small Business Administration

DFARS 219.201; 219.8; 219.10 General Policies

AFFARS Library--MP5319 Small Business Program
4. POINTS TO REMEMBER:

a. The documents listed below shall be submitted with DD Form 2579 to SMC/BC:

(1) The source list,

(2) A copy of the J&A (if applicable),

(3) Synopsis of the proposed action,

(4) Additional supporting documentation such as the PR, the SOW/SOO, component breakout review, the acquisition plan,

(5) A copy of the SAMP.

b. SMC is committed to the utilization of small business (SB) and small disadvantaged business enterprises (SDB) whenever feasible. The interest of SB, SDB, Woman Owned Business, HUB Zone business firms, and Veteran-owned businesses must be confirmed prior to any decision being made regarding a source list. To ensure that small business capabilities are known, early communication with SMC/BC is essential.

c. When the Small Business Administration Procurement Center Representative (SBA/PCR) believes that a requirement can be performed by a SB, SDB, Woman Owned Business, HUB Zone business, or a Veteran-owned business, a recommendation will be forwarded to the CO. The recommendation will generally be on SBA Form 70, and will ask that a requirement be set -aside for small business firms, or a particular small disadvantaged firm under Section 8(a) of the Small Business Act.

d. The CO is responsible for informing SMC/BC of any 8(a) requirements so that an offering letter can be prepared for SBA concurrence. Contracting with an 8(a) company can be a sole source or competitive effort depending on the dollar value of the acquisition. See FAR 19.8 when contracting with 8(a) concerns. 

e. The buying activity prepares the prime contract document to apply between itself and the 8(a) participant. Contracts awarded under the MOU with the SBA may be awarded directly to the 8(a) participant. An SBA signature on the contract is not required. This action streamlines the operation of the 8(a) program. 

f. If the SBA/PCR has not responded to the DD Form 2579 within 5 working days for a non R&D acquisition, or 15 working days for R&D acquisition, the CO may proceed with the RFP. The SBA/PCR review period starts when SMC/BC forwards the DD Form 2579 to the SBA/PCR, who will review the form within 5 working days.

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 5 - SYNOPSIS RECORD 

STAFF OPR: BC 32855/PKXC 36819 

1. GENERAL: Department of Defense (DoD) policy is to increase competition and improve small business access to acquisition information by publicizing acquisitions that offer competitive opportunities for prospective prime contractors or subcontractors. Except for those acquisitions defined in FAR 5.202, every proposed advertised or negotiated procurement (including modifications to existing contracts or options for additional supplies and services/new work made in the United States, its possessions and Puerto Rico which may result in an award in excess of $25,000) is publicized in the Federal Business Opportunities (FBO). A contract action made under the terms of an existing contract that was previously synopsized in sufficient detail to comply with the requirements of FAR 5.207 with respect to the current contract action shall not be published in the FBO. The format at 5.207 has been modified to facilitate posting of a synopsis to the FBO. Use the format shown in this tab. 

2. INITIATION: The Contracting Officer initiates the synopsis and obtains coordination of Public Affairs (SMC/PAS), Resource Management (SMC/PKXC), and the Deputy for Small Business Office (SMC/BC) prior to release to the FBO. Electronic coordination via the email system is acceptable. 

3. REFERENCES: 

FAR 5.2
Synopsis of Proposed Contract Actions

DFARS 205.2             Synopsis of Proposed Contract Actions 

AFFARS 5305.2         Synopsis of Proposed Contract Actions 

FAR 5.3
Synopses of Contract Awards

DFARS 205.3             Synopses of Contract Awards 

AFFARS 5305.3         Synopses of Contract Awards 

FAR 17.207(c)(4)       Exercise of Options-Synopsis

FAR 35.004
Publicizing Requirements and Expanding Research and Development Sources

AFFARS Library 5305  MP5305.303 Announcement of Contract Awards
4. POINTS TO REMEMBER: 

a. PKXC will post FBO notices and solicitations through the Electronic Posting System (EPS). 

b. Synopsis reference numbers are obtained from SMC/BC. 

c. The primary purposes of the FBO synopsis notices are to improve small business access to acquisition information and enhance competition by identifying contracting and subcontracting opportunities.

d. Options must be synopsized, either in the synopsis of the basic contract, or in a synopsis of the modification which adds an option); see FAR 17.207(c)(4).  

e. Types of Synopsis: 

(1) Pre-solicitation notice (FAR 5.204) 

(a) Shall be used to develop or identify interested sources and conduct a market survey (for competitive contracting) (must include screening criteria); 

(b) When used, must be published in FBO through the Gov’t Point of Entry (GPE); and 

(c) Must be followed by a notice of proposed contract action (NOCA) synopsis before issuing any resulting solicitation. 

(2) Sources-Sought Synopsis (FAR 5.205) 

(a) Also known as "R&D Advance Notices"; 

(b) May be published in the FBO, whenever existing solicitation mailing lists do not include a sufficient number of concerns to obtain adequate competition, subject to the exceptions in FAR 5.202; 

(c) Must subsequently synopsize the solicitation for R&D contracts with a Notice of Proposed Contract Action; and 

(d) It is SMC policy to use a synopsis on a "sources sought" basis as market survey to determine availability of qualified sources for contemplated other than "full and open competition" acquisitions. 

(3) Notice of Proposed Contract Action  (FAR 5.203). A notice of a proposed contract action is issued 15 days prior to issuance of an RFP. Synopsis of proposed contract actions intended to be awarded on a "sole source" basis shall reference numbered note 22 in text of FBO announcement. If, after considering any responses to such notice, the contracting officer determines that more than one source can meet the Government's needs, the contracting officer shall solicit offers using competitive procedures. He/she shall proceed in accordance with FAR 5.203 for publicizing and response times. 

(4) Synopsis of Contract Award (FAR 5.301 and 5.302). The contracting officer shall synopsize, in the FBO, awards of unclassified contracts that are likely to result in the award of any subcontracts. For format of "Synopsis of Award", refer to FAR 5.302. An exercise of an option exceeding $25,000 that was not previously synopsized in sufficient detail to comply with FAR 5.207 shall also be synopsized. 

f. Required Timelines: 

(1) Proposed Procurements of $25,000 or less may be synopsized at the discretion of the PCO. 

(2) Synopsis must be published in the FBO at least 15 days before issuance of the solicitation (FAR 5.203). 

(3) Contracting Officer may presume, absent evidence to the contrary, that the notice has been published 10 days (6 days if electronically transmitted) following transmittal of the synopsis to the FBO. 

(4) A minimum proposal response time of 30 days from date of issuance of the solicitation is required. (45 days for contract actions categorized as research and development: notice-plus 15 days, solicitation-plus 30 days).

g. In order to facilitate contractor-teaming arrangements and to increase competitive opportunities for subcontracting, contracting officers are encouraged to cooperate with contractor requests for pre-proposal source lists. Release of source lists should differentiate from the release of information concerning the number and identity of offerors who have responded to a negotiated solicitation.

h. See FAR 5.207(e) concerning "Numbered Notes". See FAR 5.207(a) for the standard "format and explanation of entries." 

FBO Announcement Format

  1.  Type of Action: (Choose one of the following) 

P - Presolicitation 

A - Award Notice 

M = Modification to a Previous Notice 

R - Sources Sought Synopsis 

S - Special Notice

F - Foreign Government Standard 

G - Sale of Surplus Property

  2.  Classification Code: (See FAR 5.207 (g)) 

  3.  Title: (Limit Title Description to 200 Characters) 

  4.  Response Date: (mm/dd/yyyy) 

  5.  Primary POC: (Name, E-mail, Phone #) 

  6.  Secondary POC: ( Same data as Primary) 

  7.  Reference Number: (Obtain synopsis reference number from SMC/BC) 

  8.  Solicitation Number/Contract Award #: ( If Applicable) 

  9.  Award Amount: (If Applicable) 

10.  Contractor: (If Applicable) 

11.  Awarded CLIN/s #: (If Not All CLINs Are Awarded, Insert Appropriate CLIN/s) 

12.  Description: (Old paragraph 17. Include Reference to Numbered Notes (FAR 5.207 (e))).

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 6 - OTHER THAN FULL AND OPEN COMPETITION AUTHORITY (J&A AND RELATED CORRESPONDENCE)

STAFF OPR: PKXC, 36819 and 33211

1. GENERAL: Contracting Officers (COs) are required by statute to promote and provide for full and open competition in soliciting offers and awarding Government contracts. Exceptions to the use of full and open competition are authorized by the seven statutory authorities outlined in 41 U.S.C. 253(c) and 10 U.S.C. 2304(c), as implemented by FAR Subpart 6.3 and its supplements. In most cases where full and open competition is not provided for, written justification is required and approval must be obtained from the appropriate level of authority. The written justification is called the Justification and Approval (J&A), while the signature page where approvals are recorded is called the Justification Review Document (JRD).

2. INITIATION: The J&A is initiated by the CO and the Contract Negotiator, with the assistance of program technical personnel and the SMC Competition Advocate (PKXC) staff. The J&A should be prepared in conjunction with the Acquisition Plan (AP) and in ample time to obtain approval without impacting program schedules.

3. REFERENCES: 

FAR 6.3
Other Than Full and Open Competition

FAR 10                       Market Research

DFARS 206.302
Circumstances Permitting Other Than Full and Open Competition

AFFARS Library       MP5306.3:“Other Than Full and Open Competition”       

AFFARS Library        IG5306.304-93 Other Than Full and Open Competition

AFMC J&A Preparation Guide 

AFSPC J&A Checklist
4. POINTS TO REMEMBER:

a. The CO must obtain approval of the J&A prior to commencement of negotiations for a sole source contract or a contract resulting from an unsolicited proposal, or prior to award of any other contract except that resulting from an urgent and compelling need. If ASAF (A) approval is required, the solicitation may be released after SMC/CC, CV, or CD signs the JRD.

b. Apply the language of FAR 6.3 (as supplemented) to the particular factual circumstances of the procurement. Avoid non-essential or overly technical information, eliminate conflicting data within the document but don't change essential terminology for style purposes.

c. In order to maintain a logical flow of the rationale supporting the applicable exception to full and open competition, draft the Justification document so that Part V, Applicability of Authority, sets forth the factual basis for the decision in a clear, logical manner with other format-required Parts referring to Part V when information would otherwise be duplicative.

d. Part V should clearly demonstrate: 

(1) Why the Government's requirements are the minimum acceptable;

(2) Why the recommended source can meet our minimum requirements; 

(3) Why no other source can meet our needs.

e. The J&A must agree with the contents of the synopsis, the Statement of Objectives (SOO) or Statement of Work, the AP or Single Acquisition Management Plan (SAMP), and the contract.

f. The single, most important part of any justification is the market research (see FAR Part 10). Only by a thorough review of the marketplace, including commercial items and nondevelopmental items, can assumptions regarding the specified source’s unique capabilities be validated. The justification, or an attachment to the justification, must identify all sources that express an interest in the requirement, and provide details regarding the evaluation of capabilities of potential resources.

g. Neither poor planning nor expiring funds justifies a sole source action or an urgent and compelling action.

h. If changes occur or additional information becomes available prior to award that significantly alter the J&A, the approval authority must be advised.

i. CO and technical requirements personnel certifications required in Sections XII and XIII of the J&A differ from ordinary signatures in that they are certifications that statutory requirements have been met.

5. GUIDELINES FOR PREPARATION/PROCESSING:

a. The contracting office obtains a J&A number from PKXC by telephone, Ext 36819, or 33211 and schedules a meeting with PKXC to receive updated assistance on the preparation of the J&A. The technical and budgetary aspects of the justification should be provided by the requirements personnel. However, it is recommended that the J&A be authored by contracting personnel who are familiar with the statutory and contractual requirements, rather than by project office personnel.

b. Current Air Force guidance on processing a J&A package can be obtained through the AFFARS Library at Part 6.

c. After obtaining all signatures on the JRD above and including the SMC/JA block, the contracting office then forwards the justification to SMC/PKXC to obtain signatures/approvals of the Competition Advocate (SMC/PKX) or the Alternate (SMC/PK Deputy), and SMC/CC, CV, or CD. SMC/PKXC will also forward the package to SAF/AQC, if appropriate.

d. The J&A package includes the JRD, the J&A, a signed and completed JRD Checklist, copies of any synopses that may have been issued, a copy of the application of the screening criteria (if applicable), a copy of any required Determination and Findings (D&F), AP/SAMP and other supporting documentation called out in the J&A. A checklist can be obtained at SMC/PKXC.

e. Submit the J&A package to PKXC prior to the scheduled release of the solicitation in sufficient time to effect review for conformance with regulatory requirements. 

	
	
	Level of Approval Authority
	Minimum submissions time 

	
	Under $500K
	Contracting Officer
	IAW PCO

	
	$500K to < $10M
	SMC/PKX (Competition Advocate)
	> 5 calendar days

	
	$10M to < $50M
	SMC/PK
	>5 calendar days

	
	Over $50M
	SAF/AQ Senior Procurement Executive (1)
	>35 calendar days


NOTE: Since actual processing times tend to exceed those stated above, especially where revisions are required, early submittal is encouraged in order to avoid schedule impact. To expedite in processing your JRD, it is recommended that you provide draft copies to PKX and to the various approving/coordinating offices to incorporate any comments. 

(1) Include CC/CV or CD signatures when over $50M.

f. Where Secretarial determination is required regarding public interest, the fully reviewed and coordinated J&A must arrive at SAF/AQC not later than 15 calendar days prior to scheduled release of the solicitation.

g. For a summary matrix of temporary emergency procurement authority as well as authority under the Homeland Security Act, see the AFMC/PKP word document, dated 31Mar03 below and OFPP Memo, 30MAY03.   
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                                                                                                                                                            h. For emergency acquisitions in direct support of U.S. or allied forces deployed in military contingency operations during Operation Iraqi Freedom, see SAF/AQC policy memo 03-C-06, dated 21Mar03. 

                                                                                                                                                     6-Aug-04

FILE ITEM NO. 7 - DETERMINATIONS AND FINDINGS-- AUTHORIZATION AND USE

STAFF OPR:  PKC 30004

1.  GENERAL: FAR 1.701 defines a "Determination and Findings" (D&F) as “a special form of written approval by an authorized official that is required by statute or regulation as a prerequisite for taking certain contracting actions. The ‘determination’ is a conclusion or decision supported by the ‘findings’. The findings are statements of fact or rationale essential to support the determination and must cover each requirement of the statute or regulation.” D&Fs that authorize an action are filed under this tab; most others are filed under Tabs 8(a) through 8(l) of the AF Form 3019.

2.  INITIATION:  Generally, the D&F is prepared for signature by the Contracting Officer, unless a higher approval official is designated. 

3.  REFERENCES: 

     FAR 1.7
Determinations and Findings

     FAR 16.6                          Time and Materials, Labor Hour, and Letter Contracts

     FAR 37.103
Personal or Non-Personal Services D&F

     DFARS 237.104(b)(1)
Personal Services Contracts

4.  POINTS TO REMEMBER: FAR 1.704 specifies the content of a D&F as follows:

     a.  Specifically identify the document as a “Determination and Findings”;

     b.  Identification of the agency and the contracting activity;

     c.  Nature and/or description of the action being approved;

     d.  Citation of appropriate statute and/or regulation upon which the D&F is based;

     e.  List the findings that detail the particular circumstances, facts, or reasoning essential to support the determination. Necessary supporting documentation shall be obtained from appropriate requirements and technical personnel.

     f.  A determination based on the findings, that the proposed action is justified under the applicable statute or regulation.

     g.  Expiration date of the D&F, if required by the statute or regulation cited.

     h.  The signature of the official authorized to sign the D&F and the date signed. Authority to sign or delegate signature authority for the various D&Fs is as stated in the applicable FAR parts and FAR supplements.

     i.  D&Fs for cost-type contracts, CPFF contracts, incentive-type contracts and Architecture/Engineering contracts, which were formerly filed under Tabs 7a, 7b, 7c and 7d are no longer required. 

                                                                                                                                                     15-Jul-04                                                                                                                                                                                                                                                                                                                               

FILE ITEM NO.  8(a) - OTHER DETERMINATIONS/APPROVALS -- NON-PERSONAL SERVICES AND INHERENTLY GOVERNMENTAL FUNCTIONS

STAFF OPR:  PKC, 30004

1.  PERSONAL VERSUS NON-PERSONAL SERVICES:  A personal services contract is characterized by the employer-employee relationship it creates between the Government and the contractor's personnel.  An employer-employee relationship occurs when, as a result of the contract terms or the way the contract is administered, contractor personnel appear, in effect, as Government employees, who are subject to relatively continuous supervision and control by a government employee. The Government is normally required to obtain its employees by direct hire under competitive appointment or other procedures required by the civil service laws.  Obtaining personal services by contract, rather than by direct hire, circumvents those laws unless Congress has specifically authorized acquisition of the services by contract.  No single provision of a contract provides the sole basis for a determination as to whether the service is personal or non-personal in nature.  Upon receipt of a purchase request or any other requirements document, the Contracting Officer shall determine whether the services are personal or non-personal.  If it is determined that the work is nonpersonal in nature, a written determination is not required.  If there is some question or doubt, a legal opinion should be obtained. Government agencies shall not award personal service contracts unless specifically authorized by statute.

INHERENTLY GOVERNMENTAL FUNCTIONAL:  Closely related to the above is “inherently governmental function.”  Identifying what is an inherently governmental function is a policy matter and is so intimately related to the public interest as to mandate performance by Government employees.  These functions normally fall into two areas, the discretionary exercise of Government authority and monetary transactions and entitlements.  Examples of functions that should be treated as inherently governmental is identified in FAR 7.503(c) and a list of functions generally not considered inherently governmental is identified in FAR 7.503(d).  The program and contracting offices are responsible to ensure that no purchase request is initiated or contract entered into that would result in the performance of an inherently governmental function by a contractor; they also ensure that all contracts are adequately managed so as to enforce effective official control over contract performance.  The determination shall place emphasis on the degree to which conditions and facts restrict the discretionary authority, decision-making responsibility, or accountability of Government officials using contractor services and/or products (totality of the circumstances and extent of reliance on service contractors should be considered in any assessment).  FAR Subpart 7.500 implements policies of Office of Federal Policy (OFPP) Policy Letter 92-1, Inherently Governmental Functions and addresses Contracting Officers responsibilities towards these efforts. Any disagreement regarding this determination shall be resolved prior to issuance of a solicitation.

2.  INITIATION:  The PCO is responsible for determining if the proposed services are for a personal or non-personal services contract, as defined in FAR 37.101 and described in 37.104. See FAR 7.500 through 7.503 and OFPP Policy Letter 92-1.

PERSONAL VS NON-PERSONAL SERVICES: 

a.  For personal service contracts, the PCO shall prepare a "Determination and Findings"  (D&F) concerning expressed authority to enter into personal services contracts for experts or consultants, in accordance with DFARS 237.104.  The D&F shall be executed in accordance with AFFARS 5337.104.

b.  If there is some doubt or it’s not clearly apparent that a proposed action is personal or non-personal, the Contracting Officer shall include the following in the file:

(1)  A memorandum of the facts and rationale supporting the conclusion that the contract does not does not violate the provisions of FAR 37.104(b),

(2)  A legal opinion where express authority for a personal service is to be invoked, or where doubt should be clarified, and 

(3)  Any further documentation that may be relevant.

INHERENTLY GOVERNMENTAL FUNCTION:

a.  The PCO is responsible for obtaining the program office’s determination, concurrent with receipt of any requirements documents that the functions are not inherently governmental.

b.  Documentation evidencing program office’s assessment shall be made part of the file.  Any disagreements shall be resolved prior to release of solicitation.

3. REFERENCES:  

For Personal vs. Non-personal services: see FAR 37.101 through 37.104, 

DoD FAR Sup 237.104
AFFARS 5337.104 

For inherently governmental function: see FAR 7.103(p), 7.500 through 7.503, and OPFF Policy Letter 92-1.  Additional information can be viewed at AFFARS Library under Part 37-Services Contracts.

Determinations closely related to this area are Advisory and Assistance Services (A&AS), see FAR 37.2, DFARS 237.2 and Tab 8(k)(2) herein.  These requirement documents should be made part of the contract file.  There are two types of determinations associated with using A&AS:  Decision Determination Document (DDD) for contracts over $50,000 and an Initial Contract Proposal Evaluation Analysis (ICPEA) to evaluate contractor’s proposals for initial contract award.  See Air Force Advisory and Assistance Services (A&AS) Policy Letter dated 23Jul01.  It can be located in the web at: http://www.safaq.hq.af.mil/, click “Policy”, “Acquisition Policy and Guidance (SAF/AQXA)”, then “Air Force” for the list of SAF policy and memos.  For SMC A&AS policy and guidance click: http://ax.losangeles.af.mil/axc/ and Tab 8(k)(2). For DOD policy, see OSD Policy Letter, dated 28Jan03, which states that DOD activities shall not impose educational requirements on service contractors.
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4.  POINT TO REMEMBER:  To avoid jeopardizing the status of a non-personal service contract, build in safeguards wherever possible.  Improper administration of an otherwise non-personal service contract can become a personal service contract.  The key question to ask in determining whether a contract is a personal services contract is:  Will the Government exercise relatively continuous supervision and control over the contractor personnel performing the contract? Do not allow your contract to become a personal services contract unless specifically authorized by statute.

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 8(d) - OTHER DETERMINATIONS/APPROVALS - WARRANTIES

STAFF OPR: PKC 30004

1. GENERAL: A warranty is a promise or affirmation given by a contractor to the Government regarding the nature, usefulness, or condition of the supplies or performance of services to be furnished. The principal purposes of a warranty are to delineate the rights and obligations of the contractor and the Government for defective items and services and to foster quality performance. It should provide a contractual right for the correction of defects and be for a stated period of time. It should also provide a stated period of time or use, or an occurrence of a specified event, after acceptance of supplies and services by the Government. Benefits to be derived from a warranty must be commensurate with the cost of the warranty to the Government. (FAR 46.702). 

2. INITIATION: Both the buying activity, the PCO and the Project Manager shall initiate the warranty plan.

a. It is essential that the program office adequately plans for the implementation of a warranty. A Warranty Plan (WP) is required for all weapon system warranties. For non-weapon systems, a plan is required when more than one MAJCOM will provide significant support in the acquisition or administration of the warranty. A list of what should be included in the WP is in AFM 64-110. 

b. The acquisition cost of the warranty is another key element for the program office to consider. Procedures to track and accumulate data relative to warranty costs are required by DFARS 246.702. The cost can be part of an item's price or separate contract line item (CLIN) in the contract. The Procuring Contracting Officer (PCO) will require the contractor to propose and justify all warranty costs (AFFARS 5346.702). The program office will specifically develop a Cost Benefit Analysis (CBA); the CBA methodology and a list of Government cost factors for use in analysis are in AFI 65-501.

c. The program office may additionally be required to consider if there are "Essential Performance Requirements" (EPRs) relative to the operating capabilities, maintenance, and reliability characteristics of the weapon system that are necessary for mission fulfillment. EPRs will be identified in the WP solicitation, and the contract (AFM 64-110).

3. REFERENCES: 

FAR 46.7; 

DFARS 246.7; 

AFFARS 5346.7; 

AFMCFARS 46.7;

AFM 64-110 (Weapon System Warranties); 

AFMC System Warranty Guide, dated Feb 2003. 

4. POINTS TO REMEMBER:

a. Do not include a warranty in a cost reimbursement contract (FAR 46.705) until you have reviewed FAR 46.7, FAR 52.246-3, FAR 52.246-8 and DFARS 246.705.

b. Be sure that the determination as to whether your acquisition is or is not for a "weapon system" is dated and signed by the Contracting Officer, and filed under Tab 8d of the contract file.

c. For information/assistance on warranties, contact SMC/AXME (363-2429).

d. The Contracting Officer has the flexibility to negotiate "realistic" contractor liability caps for the warranty. For weapon system warranty clause development, see AFM 64-110.

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 8(e) - LIQUIDATED DAMAGES

STAFF OPR: PKC 30004

1. GENERAL: Liquidated damages is a specific amount of money expressly stipulated in a contract as the amount of damages to be recovered by the Government due to a breach of performance, usually late delivery. Liquidated damages provisions are regularly used in construction contracts, and occasionally in supply and service contracts, as a method of motivating contractors to perform on time when the Govt. is expected to suffer damage if delivery or performance is delinquent. The amount of damages is generally calculated by using a fixed rate per day multiplied by the number of delinquent days. The amount of damages may be limited by placing a ceiling on the total amount or the amount of time (number of days). For supply or service contracts, such a provision should only be used when the nature of the contract is time critical to support essential mission requirements; for example, where late delivery may result in a launch delay due to the nonavailability of the supply or service. In such cases, the Government may incur additional contract costs, such as the cost of a team of launch specialists standing by for each additional day until the product is delivered, and additional Govt. administrative expense. Liquidated damages compensate the Government only for additional costs incurred; the courts have consistently ruled unenforceable provisions which were interpreted to be penalties rather than damages for added costs. Generally, two conditions must exist for the use of liquidated damages:

a. Time of delivery should be so important that the Government can reasonably expect to suffer damage if the delivery or performance is delinquent; and

b. The extent or amount of such damage would be difficult to prove with precision.

2. INITIATION: The SPO and Contracting Officer determine the need for a liquidated damages clause/provision; the Contracting Officer inserts the applicable clause in the solicitation/contract. 

3. REFERENCES:

FAR 11.5                    Liquidated Damages

DFARS 211.503         Contract Clauses-Prescription for Construction

FAR 19.705-7
Liquidated Damages for Subcontracting Plans

FAR 22.302
Contract Work Hours and Safety Standards Act-Liquidated Damages and Overtime Pay

FAR 52.211-12           Liquidated Damages-Construction

DFARS 222.302         Liquidated Damages and Overtime Pay

AFFARS 5322.302     Liquidated Damages and Overtime Pay

4. POINTS TO REMEMBER:

a. Insert FAR 52.211-12 in all construction contracts, exceeding $500,000, except cost-plus-fixed-fee contracts, or contracts where the contractor cannot control the place of work (DFARS 211.503); also use it when the contracting officer determines that liquidated damages are appropriate (FAR 11.503(b)).

b. For other than construction contracts, legal advice shall be obtained before using a liquidated damages provision in the contract.

c. Whenever a liquidated damages provision is used, the contract file must contain documentation that thoroughly explains the rationale for and calculations of the liquidated damages. This should include a cost breakdown of the estimated additional expenses.

d. Liquidated damages cover only the damages resulting from late delivery or completion. As a result, in the event of a default termination, the contractor may be liable for both liquidated damages and excess costs of reprocurement.

e. Liquidated damages are not payable to the extent that excusable delays are applicable; however, they remain in force for the applicable time before or after the excusable delays.

f. Under the standard clauses, liquidated damages are assessed for each calendar day of delay, including holidays.

g. To be enforceable, the liquidated damages must be reasonable, both with respect to the amount of damages and the likelihood (at the time the contract is awarded) that the Government would suffer damages from late delivery.

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 8(f) - OTHER DETERMINATIONS/APPROVALS (FACILITY EXPANSION/ MODERNIZATION)

STAFF OPR: AXEM/32406

1. GENERAL: It is a DoD government policy that contractors will furnish all industrial facilities required for the performance of Government contracts to the maximum extent possible. This approach helps to centralize responsibility for performance, eases administrative problems, generally results in more effective use of facilities, and is usually much less costly to the taxpayers in the long run, i.e., over the life of the program. However, there are certain instances in FAR 45.3 when providing industrial facilities to contractors is in the Government's best interests.

2. INITIATION: The contracting office, in conjunction with the program office, will develop the justification required by AFI-63-701 when a facilities requirement is identified by the contractor. The justification is submitted to Civil Engineering (CE) for technical review.  A Determination and Findings (D & F) must also be approved by the agency head or its designee stating that the contract cannot be fulfilled by any other practical means or that it is in the public interest to provide the facilities; see AFFARS 5301.601-92 for approval authority of D&Fs.

3. REFERENCES:

FAR 45.302 

FAR 45.302-1(a)(4)
DFARS 245.302
AFFARS 5345.302-1
AFI 63-701 “Managing Industrial Facilities”

4. POINTS TO REMEMBER

a. Industrial facilities will not be provided to contractors for restoration, replacement, modernization or other purposes except as shown in FAR 45.302-1.

b. The procedures outlined in AFI-63-701 must be followed when providing industrial facilities to contractors. Facilities shall be provided to a contractor or subcontractor only under a facilities contract, using the appropriate clause required by FAR 45.302-6, except as provided under FAR 45.302-3. 

c. In no case will industrial facilities be provided prior to obtaining project approval from the proper authority level.

d. A special contract clause will be inserted in the contract if approval for additional facilities to support that contract has been obtained, naming the approving source and stating whether such facilities will be provided under a facilities contract. Obtain approval of the contracting officer responsible for said facilities contract.                                                                                                                                                                                                                                               15-Jul-04

FILE ITEM NO. 8(h) – MULTI-YEAR CONTRACTS

STAFF OPR: PKC, x30004

1. GENERAL:
a. Multi-year contracting (MYC) is an acquisition strategy for committing the Government to buy more than one year’s requirements with a single (multiyear) contract award. The strategy applies to the acquisition of supplies and services, but it cannot be used for research and development. Congress must support this strategy before it can be implemented on a major system acquisition. The use of MYC offers the potential for substantial cost savings over the life of a stable production program.

b. The key distinguishing difference between multi-year contracts and multiple year contracts is that multi-year contracts buy more than one year’s requirement (of a product or service) without establishing options and having to exercise an option for each program year after the first year.

c. When Congress approves a multi-year procurement strategy, it departs from its conventional way of doing business. The Congress formally acknowledges the planned procurement of units over a stated period (of up to five years), and commits future Congresses to appropriate the funds needed to acquire those quantities. This takes the form of Congress authorizing the Department of Defense (DoD) to award a multi-year contract for the up-to-five-years of requirements. The Congress does this knowing that if a future Congress does not appropriate adequate funds, the multi-year contract is canceled and cancellation charges will have to be paid to the contractor. In other words, there is a price to pay if the Government does not follow through on its multi-year commitment.

2. INITIATION: The Program Manager and the Procuring Contracting Officer write the documentation required to obtain approval from DoD and Congress.

3. REFERENCES:

FAR 17.1 Multi-Year Contracting
DFARS 217.1 Multi-Year Contracting
AFFARS 5317.1 Multi-Year Contracting 
Air Force Multi-Year Contracting Guide (see AFFARS Library at Part 17)
4. POINTS TO REMEMBER:

a. Multi-year contracting (MYC) is a multidisciplinary pursuit. It takes many people to do all that needs to be done to make the strategy work for a program. The program manager must integrate the efforts of many people. Contracting officers and buyers, cost estimators and price analysts, program control and budget analysts all play essential roles.

b. There are two types of MYC: Non-EOQ and EOQ. The basic difference between the two types is that EOQ MYC involves the use of economic order quantity purchasing effort by the contractor for the purpose of obtaining lower prices (for typically recurring costs); non-EOQ MYC does not.

c. Congress mandated that multi-year contracts meet the following criteria: 1) benefit to the Government; 2) stability of the requirement; 3) stability of funding; 4) stable configuration; 5) degree of cost confidence; 6) degree of confidence in contractor capability. These criteria must be addressed in a multi-year justification package.

d. To use a multi-year contract in acquiring a major system, you must have: 1) explicit approval from the Congress; 2) adequate production and advance procurement funds earmarked for the contract for the entire period of the multiyear contract; and 3) an established amount of validated savings to be generated by using the multiyear contracting approach. 

e. Contracts awarded under this multi-year procedure shall be firm-fixed-price, fixed-price with economic price adjustment, or fixed-price incentive.

f. Consideration in pricing contracts should be given to the use of economic price adjustment terms, profit objectives commensurate with risk, and financing arrangements that reflect contractor cash flow requirements.

                                                                                                                                                    15-Jul-04

FILE ITEM NO. 8(i) - OTHER DETERMINATIONS/APPROVALS - OPTIONS QUANTITY (FAR 17.205)  

STAFF OPR: PKC 30004 

1. GENERAL: Prior to use of option provisions in solicitations and contracts, the Contracting Officer must justify in writing the quantities or the period/term of the option, the notification period for exercising the option, and any limitation on option price (17.205(a)).

2. INITIATION: Buying Office PCO. 

3. REFERENCES: 

FAR 17.200 through 17.208 

DFARS 217.202 

AFFARS 5317.204 

4. POINTS TO REMEMBER: 

a. The justification should clearly show why use of the option is in the Government's interest. (FAR 17.202). 

b. The Single Acquisition Management Plan (SAMP)/Integrated Program Summary (IPS)/Acquisition Plan (AP) and the Justification Review Document (if applicable), must specify both the basic contract requirements and the option requirements (FAR  7.105(b)(4) and 6.303-2(a)(3)). 

c. In awarding the basic contract, the Contracting Officer shall evaluate offers for any option quantities or periods contained in the solicitation. Options cannot be exercised unless evaluated as part of the initial competition. For sole source acquisitions, options must be included in the J&A to be exercised.

d. Options shall be included in the synopsis for the proposed contract action (see Tab 5). 

e. The contract shall specify limits on option quantities or term extensions and all the particulars of the option, e.g., prices, delivery schedule (17.204). 

f. The SAMP/IPS/AP approving authority making the award may approve total contract periods in excess of 5 years on a case-by-case basis for contracts NOT subject to the Service Contract Act (AFFARS 5317.204(e)). This authority shall not be delegated.

 g. Limitations on contract length:

     1) Five years:  Contracts "subject to" Service Contract Act and contracts for: 

· O&M of facilities & installations; 

· Maintenance or modification of complex military equipment; and 

· Specialized training necessitating high quality instructors such as pilots 

· Statute, 41 U.S.C. 353(d) 

· Statute, 10 U.S.C. 2306 

     2) Five years, or more, if approved by the SAMP/IPS/AP approving authority:  

Services contracts "not subject to" Service Contract Act and not restricted by other statutes 

· FAR 17.204(e) 

· AFFARS 5317.204 

     3) Five years' requirements, or more, if approved by the SAMP/IPS/AP approving authority: 

·  Supplies or production. No limit on length of period of performance. 

· FAR 17.204(e) 

· AFFARS 5317.204
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FILE ITEM NO. 8(j) -OTHER DETERMINATIONS/APPROVALS – OPTIONS - EXERCISE (FAR 17.207) 

STAFF OPR: PKC 30004 

1. GENERAL: Prior to exercise of an option, the Contracting Officer must make a written determination that: 

a. Exercise is in accordance with (1) the terms of the option, (2) the requirements of FAR Part 6 (in order to satisfy this requirement, see FAR 17.207 (f)), and (3) FAR 17.207;

b. Funds are available; 

c. The requirement covered by the option fulfills an existing Government need;

d. Exercise of option is the most advantageous method of fulfilling the Government’s need, price and other factors considered. The basis for determining “most advantageous method” is found at FAR 17.207 (d) and (e); and
e. The option was synopsized in accordance with FAR Part 5 (FAR 17.207(c)(4)).

2. INITIATION: Project Office/Buying Office

3. REFERENCES:

FAR 17.207(a) through (g) Exercise of Options

AFFARS 5317.207 Exercise of Options 

4. POINTS TO REMEMBER: 

a. The project office/buying office must furnish documentation that the option still represents a valid Government need (see FAR17.207(c)(2)). 

b. If the contract specified a written notice be given to contractor prior to exercise date, the notice must have been furnished within the time period specified (FAR 17.207(a)), or a bilateral deletion of such requirement must be made to the contract. 

c. The authority for the modification exercising the option is the contract option clause (FAR 17.207(g)). 

d. In all cases, the contracting officer must document the file in accordance with FAR 17.207, as applicable (see paragraph 1 above).

                                                                                                                                                     15-Jul-04

FILE ITEM NO 8(k) - OTHER DETERMINATIONS/APPROVALS

STAFF OPR: PKC 30004

1. GENERAL: Tab 8(k) provides a location to file "Other Determinations" that do not have a specifically identified tab on the AF Form 3019, Contract File Content Checklist. There are many other determinations and/or approvals required throughout the FAR and its supplements, and if it is not listed previously on the AF Form 3019, it is appropriate to insert them into the file under this tab. Some examples that might be applicable to your acquisition include "Advance Payments", "Advisory and Assistance Services", "Balance of Payments Program", "Buy America Act", "Economy Act". For an approval to issue an Undefinitized Contract Action (UCA), see Tab 33. The D&F is prepared in accordance with the standard FAR format (FAR 1.7).

2. INITIATION: Joint cooperation of the Project Officer and the buying office is required. However, the PCO has overall responsibility to ensure required determinations and/or approval are properly accomplished in a timely manner and inserted into the contract file.

3. REFERENCES: 

FAR 1.7 Determinations and Findings 

FAR 16.203-3 Fixed Price with Economic Price Adjustment D&F 

FAR 16.601(c) Time and Material Contracts

FAR 17.503 Determinations and Findings Requirements 

FAR 32.402(e)(1) and 32.410 Advance Payments 

FAR 37.204 Non-Governmental Advisors (Proposal Evaluation)

FAR 51.102(a) Authorization to Use Govt. Supply Sources 

DFARS 206.202(b) Establishing or Maintaining Alternative Sources 

DFARS 225.103(a)(ii)(B) Buy America Act - Exceptions 

DFARS 217.503 Economy Act D&FAFFARS Library Part 5317
Air Force Economy Act Guide 

4. POINTS TO REMEMBER: 

a. Always check the subordinate supplements to all basic FAR references since there may be a unique requirement being levied by the supplements. Ensure the proper authority signs and dates the determination/approval as required. Quite frequently this can be at a level much higher than the PCO, therefore allow additional time for coordination and approval.

b. A useful AFSPC list explaining the various types of D&F has been provided on the AFSPC document below. 

AFSPC Determinations and Findings Addendum

	
	1
	Bonds
	Determination in file for bond requirement for non-construction contracts.
	FAR 28.103

	
	2
	Non Commercial
	Is a Non-Commercial D&F needed
	

	
	3
	Fixed Price Award Fee
	A solicitation contemplating a Fixed-Price Award Fee award shall not be issued unless the following conditions exist:  (1) The administrative costs of conducting award-fee evaluations are not expected to exceed the expected benefits; (2) Procedures have been established for conducting the award-fee evaluation; (3) The award-fee board has been established; and (4) An individual above the level of the contracting officer approved the fixed-price-award-fee incentive.  See FAR 16.404(b)).  This documentation can be discussed in the acquisition strategy panel/acquisition plan or a separate memo filed under
	FAR 16.404(b)

	
	4
	Letter Contract
	Letter Contracts - D & F signed by Head of Contracting Activity. 
	FAR 16.603-3

DFARS 216.603-3

DFARS 217.74

AFFARS 5317.74

AFSPCFARS 5301.601(a)(i)(B)(7)

AFSPCFARS 5317.74

	
	5
	Sub

Contracting
	Subcontracting Possibilities Nonexistent - Determination must be approved at a level above the CO 
	FAR 19.705-2(c).

AFSPCFARS 5319.705-2(c)

	
	6
	Government Owned Facilities
	Are Government‑owned facilities being furnished to the contractor?  If so, has use been properly approved by the facilities CO?  Has both the program manager and a contracting official above the CO certified either that private financing was not advantageous to the Government or the effort cannot be accomplished without provision for such facilities?
	FAR 45.302-1 

DFARS 245.302-1

AFFARS 5345.302-1

AFI 63-701 paragraph 1.1

	
	7
	Warranties
	Use of Warranty Clause - Approval required by Chief of Contracting Office.  
	DFARS 246.704

	
	8
	Bid Bond


	Is the Bid Bond waiver required?

(Sole Source 8a) 

RFP Solicitations
	FAR 28.101-1 (c)

AFSPC INFO.LTR 99-17

	
	9
	CLIN Pricing
	Has SAF/AQC approval been obtained when requesting information beyond CLIN pricing in Section “B” for all Firm Fixed-Priced Contracts with the exception of A-76 contracts?  
	AFFARS 5315.305(a)(1)

AFFARS 5315.402(a)

	
	10
	Non Responsible
	Any determination of offeror non‑responsibility must be documented in the acquisition file.
	FAR 9.105-2



	
	11
	Sealed Bidding
	If sealed bidding procedures are NOT used, has CO included in file which of the four conditions of FAR 6.401(a) that cannot be met?
	FAR 6.401

	
	12
	Overtime
	If the Contractor's proposal includes OVERTIME, does the file contain a Contracting Officer determination that overtime is necessary?  Has the designated official approved the determination if a total dollar amount of overtime is included in the clause at 52.222-2 on Cost Reimbursement contracts over $100,000?  Note that T&M and L/H contracts require CO approval IAW 52.232-7.
	FAR 22.103-4

DFARS 222.103-4

AFFARS 5322.103-4

	
	13
	Economy Act
	If the Economy Act applies, does the MIPR package include a cost estimate and backup documentation?

Has a D&F been prepared?
	FAR 17.503

DFARS 217-503

Air Force Economy Act Guide

	
	14
	Conflicts of Interest
	Has the contracting officer determined if there are any Organizational Conflicts of Interest? 
	FAR 9.5

AFFARS 5309.503

	
	15
	Multi-Year Contract
	Is the determination to use multi-year contracting for services signed by the HCA?  Does the determination include a) requirement is continuous; b) substantial initial investment by the contractor is required; c) competition will be enhanced?
	DFARS 217.171 (Do not confuse multi-year with multiple year contracting.  Multiple year requires the exercise of an option to each year, multi-year doe not)

AFFARS 5317.1

	
	16
	Time & Materials
	If T&M contract is D&F properly prepared, signed and dated? 
	FAR 16.601(c)(1) 

	
	17
	FP/EPA
	IF FP/EPA, has the CO determined EPA is necessary? 
	FAR 16.203-3

	
	18
	CPFF
	If Cost Plus Fixed Fee (CPFF) is contemplated by the contracting officer, has he/she complied with all the requirements depicted in FAR 15.404-4(c)(4)(i) and FAR 16.301(c)?
	FAR 16.306(c)



	
	19
	GFP
	Prior to solicitation, does the file contain a CO determination that agency ‑ peculiar GFP is needed and available during the time frame of the proposed contract?  Has the system program/item manager coordinated on this determination?  Has approval to transfer GFP been made at level above the CO? 

Are motor vehicles being provided as GFP?

Are aerospace vehicles being provided as GFP?
	FAR 45.310

AFFARS 5345.310-90(c)  

AFI 16-402

AFI 24-301 Chapter 12

	
	20
	Technical & Software Data 
	Has the contracting officer determined the technical/software data requirements, and the corresponding rights in technical data and incorporated the applicable clauses?


	DFARS 227.7103-2 and 227.7203-2

	
	21
	Government Supply Sources
	If planning to authorize use of Government supply sources, does the contract file include a written determination been made supporting issuance of authorization?
	FAR 51.102(a)

	
	22
	Period of Performance Extension
	If this is an option to extend the period of performance, has the CO written a determination the contractor’s performance is satisfactory and the extension is in the best interest of the government?  (This is not to exercise an option year)
	FAR 17.207

FAR 52.217-8

AFFARS 5317.207

	
	23
	Options

D&F
	Is the Options Determination and Finding in File? (A&E) 

Options D&F (non A&E)

Testing the market is not required unless the CO is aware of unusual circumstances, which change conditions from those existing at time of award.
	FAR 17.206, 17.207, 17.208

AFFARS 5317.207

	
	24
	Organizational Conflict of Interest
	Is there evidence within the proposal showing there is/is not any type of Organizational Conflict of Interest?
	FAR 9.5 

AFSPCFARS 5309.5


                                                                                                                                                     15-Jul-04

FILE ITEM NO. 8(k)(1) – DETERMINING ADEQUATE PRICE COMPETITION IN SOURCE 

                                              SELECTIONS

STAFF OPR: AXD 33064

1. GENERAL: Streamlining the source selection process by taking full advantage of competition whenever possible is the preferred approach at SMC. Contracting Officers should not require submission of a certifiable cost proposal in the RFP if there is reasonable cause to believe that adequate price competition (APC) may be achieved. If adequate price competition is not achieved, the Contracting Officer (CO) shall require the contractor, before contract award, to submit current, accurate and complete cost data and obtain a certificate of current cost or pricing data. For commercial acquisitions, see FAR 12.

2. INITIATION: Acquisition plans shall address in general terms how the price will be determined fair and reasonable. When APC is anticipated, identify in general terms any data needed for cost realism analysis (if required, see FAR 15.404-1(d)) or to support a price analysis

3.REFERENCES:

FAR 15.403-1(c)(1) Adequate Price Competition

FAR 15.403-5 Instructions for Submission of Cost or Pricing Data

FAR 15.404-1 Proposal Analysis Techniques


DFARS 215.403-1 Prohibitions on Obtaining Cost or Pricing Data

DFARS 215.404-1 Proposal Analysis Techniques

AFFARS 5315.402 Pricing Policy

AFMC Policy Memo, dated 26Mar01, “Adequate Price Competition in One-offer Situations”

OUSD (A&T) Letter, dated Jan 99, “Anticompetitive Teaming” 

4. POINTS TO REMEMBER: 

a. The Contracting Officer shall make a determination whether adequate price competition (APC) exists. A price is based on APC if:

(1) Two or more responsible offerors, competing independently, submit priced offers that satisfy the Government’s expressed requirement and if

(A) Award will be made to a responsible offeror whose proposal represents the best value where price is a substantial factor in source selection; and

(B) There is no finding that the price of the otherwise successful offeror is unreasonable. Any such finding that the price is unreasonable must be supported by a statement of the facts and approved at a level above the contracting officer;

(2) There was a reasonable expectation, based on market research or other assessment, that two or more responsible offerors, competing independently, would submit priced offers responsive to the solicitation’s expressed requirement, even though only one offer is received from a responsible offeror and if

(A) Based on the offer received, the CO can reasonably conclude that the offer was submitted with the expectation of competition, e.g., circumstances indicate that:

(i) The offeror believed that at least one other offeror was capable of submitting a meaningful offer; and
(ii) The offeror had no reason to believe that other potential offerors did not intend to submit and offer; and

(B) The determination that the proposed price is based on APC and is reasonable is approved at a level above the contracting officer; (for AFSPC activities, the Senior Center Contracting Official shall be the approval authority. For all other activities, the Chief of the Contracting Office shall be the approval authority.) or

(3). Price analysis clearly demonstrates that the proposed price is reasonable in comparison with current or recent prices for the same or similar items adjusted to reflect changes in market conditions, economic conditions, quantities, or terms and conditions under contracts that resulted from APC. (FAR 15.403-1(c)(1))

b. Price Competition Memorandum (PCM) - If APC is determined, the PCM must address the price analysis technique(s) used to support the conclusion that the price is fair and reasonable. The HQ AFMC PNM/PCM guide is available on the WWW on the Contracting Policy’s Division website (http://www.afmc.wpafb.af.mil/HQ-AFMC/PK/pkp/pkpc/pnmpcm.htm). (AFMCFARS 5315.406-3(a)(90))

c. For source selection pricing actions where APC does not exist, a Price Negotiation Memorandum (PNM) compliant with FAR 15.406-3, as supplemented, will be prepared.

d. Determination of APC. The CO will make a written determination that APC exists and that certified cost and pricing data are not required. Such determination must be completed as part of the PCM or PNM before contract award and be documented in, or attached to, the PCM or PNM. (HQ AFMC PNM/PCM guide)

e. The Canadian Commercial Corporation and its subcontractors are exempt from submission of certification of cost and pricing data on all acquisitions. (DFARS 215.403-1(c)(4)(A))

f. DoD has waived cost or pricing data requirements for non-profit organizations (including educational institutions) on cost-reimbursement-no-fee contracts. (DFARS 215-403-1(c)(4)(B))

g. For FFP competitive contracts where APC is anticipated, approval to obtain information other than cost or pricing data from offerors must be obtained from the DAS(C). See AFFARS 5315.402(a) for request contents.

h. If APC is anticipated but may not be realized, contracting officers should include the provision, “ Submission of Cost or Pricing Data,” in Section L of the RFP to reserve the right to request the cost or pricing data at a later date. In no case shall the time period be so short as to require the offeror(s) to unnecessarily prepare a cost proposal to have on hand in case APC does not occur.

i. For information on APC in Dual Source Programs, see DFARS 215.403-1(c)(1). 
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FILE ITEM NO. 8(k)(2) – Advisory and Assistance Services (A&AS)

STAFF OPR: AXC, 3-5771

1. GENERAL

a. Advisory and Assistance Services (A&AS) are services provided by non-government sources to support or improve: organizational policy development; decision-making; management and administration; program and/or project management and administration; or R&D activities. It also includes professional advice or assistance rendered to improve the effectiveness of federal management processes or procedures (including those of an engineering and technical nature). In rendering the foregoing services, outputs may take the form of information, advice, opinions, alternatives, analyses, evaluations, recommendations, training and the day-to-day aid of support personnel needed for the successful performance of ongoing federal operations. These services are categorized in three broad areas, Management and Professional Support Services; Studies, Analyses, and Evaluations; and Engineering and Technical Services (see definition under DFARS 237.201). 

b. When considering the use of contractor support, requiring offices must also determine if the activities, functions or tasks can be obtained using service contracts. The program office cannot contract for inherently government functions. The decision if work can/can not be contracted for may vary and is heavily dependent upon the capabilities of the office/organization. An inherently governmental function (See FAR 7.500 and OFPP Policy Letter 92-1) is one that is so intimately related to the public interest as to mandate its performance by Government employees (see Buyer’s Handbook, Tab 8(a)). Other factors also influence whether the Government uses A&AS contracts, such as the availability of qualified Government personnel, Workforce Restructuring Act of 1994, cost of contracted support, and the necessity to properly manage and account for the services acquired.

2. DETERMINATIONS 

Various determinations may be required depending on what type of A&AS support is needed:

a. Approval to contract for general advice and assistance. This applies to all efforts over $50,000 (DFARS 237.272(c)). Identifying the contract type (FAR 7.105(b)(4)) and whether a portion thereof is A&AS should be identified early in the acquisition planning process and made part of the acquisition plan/single acquisition management plan. If an affirmative decision is made, action should be initiated to obtain a Determination Decision Document (DDD), per SAF/AQX Policy Letter, dated 23Jul01. This requires a search for existing Air Force capabilities. Helpful DDD guidance and sample formats can be found in the HQ AFMC/DR Guide on the Internet at https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/DR/PSBA/aas.htm.

b. The approval to use contractors to conduct evaluations or analysis of proposals for contract award is called an Initial Contract Award Proposal Evaluation and Analysis (ICAPEA), per SAF/AQX Policy letter, dated 23Jul01. The Head of the Agency (HOA) shall determine if sufficient personnel with sufficient training and capabilities are available within the agency to perform the evaluation or analysis of a proposal submitted for an initial contract award (FAR 37.204(a)). If there are not sufficient personnel available, the HOA shall determine which federal agencies may have personnel with the required training and capabilities; they shall consider the time associated with conducting the search, the dollar value of the procurement, other costs, and the needs of the federal agencies in making management decisions on the best use of available personnel in performing the agency’s mission (FAR 37.204(b)). Before paying contractors for services for ICAPEA, the HOA must determine that neither covered personnel from the requesting agency are readily available, nor are they available from another agency, nor do they have adequate training and capabilities to perform the required proposal evaluation. An agency may make a determination regarding the availability of covered personnel for a class of proposals, for which evaluation and analysis would require expertise so unique or specialized that it is not reasonable to expect such personnel to be available (FAR 37.204(e)).  Federally Funded Research Development Centers (FFRDCs) as authorized in Section 23 of the Office of Federal Procurement Policy (OFPP) Act as amended (41 U.S.C. 419) are exempt from these determinations (FAR 37.203(d)(2)).

 c. SMC/AXC has been designated as the SMC office responsible for managing, tracking, and reporting A&AS requirements to higher headquarters (AFMC/DR or SAF/AQX). This also includes assisting program office(s) in conducting their searches.

3. INITIATION: The program office is responsible for identifying the need for contractor support services and have the primary responsibility for identifying, justifying, obtaining any determinations, and reporting A&AS requirements. The contracting office is responsible for ensuring necessary documentation is obtained and included in the contract file. 

4. REFERENCES: 
FAR 37.2
Service Contracting – A&AS

DFARS 237.2                                  Advisory and Assistance Services

AFFARS 5337                                 Service Contracting

FAR 7.103(o)
Acquisition Plan – Use of A&AS to evaluate proposals


(FAR 37.203(d), 37.204, and 37.205)

FAR 7.5                                            Inherently Government Functions

FAR 9.5
Organizational and Consultant Conflict of Interest

AFFARS 5309.5                              Organizational and Consultant Conflict of Interest

FAR 16.5                                          Indefinite Delivery Contracts; contains specific A&AS requirements

AFFARS 16.5                                   Indefinite Delivery Contracts

AFFARS 5337.104                           Personal Service Contracts

OFPP Policy Letter 92-1                  Inherently Government Functions

SAF/AQX Policy                             A&AS Policy Letter, 23Jul01

SMC/CC Policy Letter                     A&AS Contracting Guidance, dated 21Oct02

HQ AFMC A&AS Guide                 AFMC A&AS Guide, dated 6Nov02

AFFARS Library-Part 5337                Service Contracting

5. POINT TO REMEMBER

a. The SMC Commander has established a policy that requires the use of centralized A&AS contracts managed by SMC/AXC unless the work falls outside their scope, and/or a written waiver is approved by the SMC A&AS focal point (SMC/AX). Identify requirements early in the acquisition process to avoid possible delays. Be aware that there is a higher risk for fraud and waste when contracting for services, particularly those for advice and assistance. Contact SMC A&AS staff officer at x35771 for any concerns in the A&AS arena, such as the interpretation of service type and conducting DDD and ICAPEA searches.

b. A useful guide entitled “Performance-Based Service Acquisition” exists in the AFFARS Library at Part 37 and also can be accessed directly at http://www.dau.mil/pubs/misc/PBSA_GUIDEBOOK.pdf ; you may need to wait four minutes for the guide to appear on your screen.

                                                                                                                                                     03-Aug-04

FILE ITEM NO. 8(k)(3) - ORGANIZATIONAL CONFLICT OF INTEREST

STAFF OPR: PKC 30004

1. GENERAL: An "organizational conflict of interest (OCI)" exists when the nature of the work to be performed under a proposed Government contract may (a) result in an unfair competitive advantage to the contractor or (b) impair the contractor's objectivity in performing the contract work.

2. INITIATION: Contracting Officers shall analyze all planned acquisitions in order to identify and evaluate potential OCI as early in the acquisition process as possible and to avoid, neutralize or mitigate significant potential conflicts before contract award. The Contracting Officer should obtain the advice of legal counsel and technical specialists, and recommend to SMC/PK and/or the BOCO as applicable, a course of action which will avoid creating, whenever possible, unnecessary delays, burdensome information requirements and excessive documentation. 

3. REFERENCES: 

FAR 9.5                      Organizational and Consultant Conflicts of Interest

AFFARS 5309.5         Organizational and Consultant Conflicts of Interest

AFSPC FARS 5309.5 Organizational and Consultant Conflicts of Interest 

AFMCFARS 5309.5, 5352.209-9002 Organizational and Consultant Conflicts of Interest

General rules in FAR 9.505-1 through 9.505-4 prescribe limitations on contracting as the means of avoiding, neutralizing or mitigating OCI that might otherwise exist in the stated situations. These rules are discussed in:

FAR 9.505-1 Providing systems engineering and technical direction 

FAR 9.505-2 Preparing specifications or work statements 

FAR 9.505-3 Providing evaluation services 

FAR 9.505-4 Obtaining access to proprietary information

SMC/PK Contracting Directive 9.5
Conflicts may arise in situations not expressly covered in the above rules. Each individual contracting situation should be examined on the basis of its particular facts and the nature of the proposed contract. 

4. POINTS TO REMEMBER:

a. For Other Contracting, the Contracting Officer shall submit the following to SMC/PK, through SMC/PKC, for approval (for PEO programs, process through the BOCO in lieu of PK): 

(1) A statement of circumstances (including recommended course of action). 

(2) A draft solicitation provision, and 

(3) A proposed contract clause (if applicable).

b. SMC/PK (or BOCO when applicable) will review the request and either approve, modify or reject the recommendation in writing. 

c. Before awarding the contract, resolve the potential conflict in a manner consistent with the approval or direction by SMC/PK (or BOCO when applicable). Refer to the Contracting Directive, para 9.5, and the attached OCI Checklist.

d. The solicitation shall contain a provision (in SECTION L) substantially like AFMCFARS 5352.209-9003. 

e. The resulting contract clause shall contain (in SECTION I) both the nature and the duration of the proposed restraint. (See AFMCFARS 5352.209-9002).

f. For Other Contracting, SMC/PK may approve OCI provisions providing that they are substantially the same as AFMC FAR Sup 5352.209-9002 and -9003. In unusual or sensitive cases, OCI provisions and clauses must be submitted in original and one copy by the field director of contracting or equivalent to HQ AFSPC for review at least 30 calendar days prior to solicitation release, and shall include the Contracting Officer's statement of circumstances and the local legal review. 

g. The Contracting Officer must accomplish a statement of circumstances and legal review by SMC/JAQ to support the use of OCI contract restrictions, whenever they are to be used. The statement of circumstances must:

(1) Address the general rule involved and state why the other rules are inappropriate.

(2) Outline both the benefits and detriments to the Government and to other potential contractors, and

(3) Discuss application of these clauses to subcontractors, associate contractors or other firms. 

h. The Contracting Officer must include a notice in the solicitation provision that states that any factors which may bias offeror's independent judgment will be considered in evaluating proposals, and said factors may preclude contract award to the offeror.

i. The Contracting Officer shall also request (in Section L of the solicitation) offerors to disclose any previous or current work that may be associated with the contemplated effort.

j. For PEO programs, the PCO will submit applicable data to the BOCO.

k. See the attached OCI Checklist:  
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FILE ITEM NO. 8(k)(5) - Reserved. 

 See Tab 48a for “Waiver of Certified Cost or Pricing Data”.   
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FILE ITEM NO. 8(k)(7) - PRICED AND NOT SEPARATELY PRICED DATA

STAFF OPR: PKXF 36994

1. GENERAL:

a. The DD Form 1423 Contract Data Requirements List (CDRL) is used in solicitations that require delivery of data. A data item is a document, drawing, report, manual, revision, technical order, or other submission entered as a specific line item on the DD Form 1423 and required to be delivered. Data cost is the cost the contractor will incur to develop, prepare and deliver the data item (DoD 5010.12-M Chapter 5). When the contract contains a DD Form 1423 the data may be either separately priced or not separately priced (NSP). See File Item No. 9 for more information on use of the DD Form 1423.

b. Data is categorized into four separate price groups (Groups I - IV). Group I data is prepared solely for the Government and is not necessary for the performance of the rest of the contract. Data in Groups II - IV have varying degrees of necessity to the performance of the contract and the added cost of preparing the data for the Government. (See paragraph 4.a. below and DoD 5010.12-M Chapter 5 for a description of each group and the method used to price). Group I data must be separately priced; however, all data in Groups II-IV may be NSP if the PCO determines that it would not be practical to separately price those items. Such determination shall be approved at a level higher than the contracting officer. 

2. INITIATION:

a. The PCO will include a provision in the solicitation identifying the use of DD Form 1423 which will request the offeror to state the total price of each item of Group I data. Instructions to the offeror may request that Groups II - IV data be priced as part of the hardware or other priced line items. Offeror proposals will reflect all costs in the total price of each Group I data product listed on the DD Form 1423. 

b. The use of the over and above concept of pricing data found in Chapter 5 of DoD 5010.12-M is optional for use in pricing Groups II - IV data. The PCO will ensure that Group I data is separately priced. The over and above concept is inappropriate for use in pricing Group I data.

3. REFERENCES: 

DFARS 204.7105(a)(6) Contract Exhibits and Attachments 

DFARS 215.470 Estimated Data Prices

DoD 5010.12-M Chapter 5

4. POINTS TO REMEMBER:

a. DoD requires estimates of the prices of data in order to evaluate the cost to the government of data items in terms of their management, product or engineering value. However, the proposed data price estimates should not be used for contract pricing purposes without further analysis (DFARS 215.470 (a) and (c)). Data prices are required to be analyzed to determine whether prices are fair and reasonable. Sometimes the cost benefit of data does not justify the proposed price; in those instances, other forms of submitting the data or deleting the requirement is justified. It is important to know which category of data you are analyzing. 
(1) Group I data is that which the contractor prepares solely to satisfy the Government requirements. The contractor does not need this type of data to perform the rest of the contract. Costs would include direct costs, overhead and profit. This includes technical data, technical orders, and technical manuals. (Engineering drawings are generally the source material for technical manuals. The cost of developing the drawings is not a cost of producing the manuals).

(2) Group II data is essential to contract performance, but must be conformed to Air Force requirements. The price would be based on the cost to conform the data, but not to develop the data. Sometimes the cost of conforming the data is too great to justify the effort.

(3) Group III data is that which the contractor prepares as a natural consequence of contract performance, whether or not it is identified as a deliverable item on the DD Form 1423, and requires no change to conform to the Air Force requirements. Only the costs of reproducing, handling and delivery, plus overhead and profit are included in the price. 

(4) Group IV is data that the contractor has developed as part of its commercial business. The data cost is too small to justify the expense of computing a charge.

b. There must be a separate CLIN for data for each different contract type CLIN with which data is associated.

c. When data are separately priced, enter the negotiated prices in only one place in the contract: either in Section B of the contract schedule, or adjust the proposed prices on the DD Form 1423. The method used shall be consistent throughout an individual contract. When the prices are put in Section B of the Schedule, (which we normally do at SMC), blocks 17 and 18 of DD Form 1423 shall be detached and filed elsewhere in the contract file. However, when prices on the DD Form 1423 are adjusted, to the negotiated value, blocks 17 and 18 shall not be detached from the form. (DFARS 204.7105(a)(6)) 

d. The adjusted (negotiated) DD Form 1423 prices will be the basis for negotiating price changes when modifications or deletions of the data occur.

e. For NSP data, prices are included in priced line or subline items in the contract. Blocks 17 and 18 of the DD Form 1423 shall be detached and retained elsewhere as required. (DFARS 204.7105(a)(6)(ii))

f. The contracting officer shall ensure that the contract does not include a requirement for data, which the contractor has delivered or is obligated to deliver to the Government under another contract or subcontract. However, where duplicate data are desired, the contract price shall include the costs of duplication, but not of preparation of such data. (DFARS 215.470(d))                                                                                                          3-Aug-04

FILE ITEM NO. 8(l) - TYPE OF CONTRACT

STAFF OPR: PKXF 36984

1. GENERAL: 

a. A wide selection of contract types is available to the government contractors in order to provide needed flexibility in acquiring the large variety and volume of supplies and services required by agencies.

b. The two broad categories of contract types available for use in Government contracting are fixed-price and cost reimbursement. The objective of selecting a contract type is to reasonably allocate performance risk between the contractor and Government while incentivizing the contractor to perform efficiently and economically. Contract types range from Firm-Fixed -Price (FFP) to Cost-Plus-Fixed-Fee (CPFF). The Firm-Fixed -Price (FFP) contracts place maximum risk on the contractor and minimum risk and administrative burden on the Government; Cost-Plus-Fixed-Fee (CPFF) contracts place minimum risk on the contractor and maximum risk on the Government. 

c. The type of contract selected should be based on an objective assessment of the conditions involved in the acquisition. Select the contract type that places the appropriate level of responsibility on the contractor to successfully perform and that is commensurate with the technical and cost uncertainties. Selecting the proper contract type requires the exercise of sound judgment. It must not be determined by preconceived ideas or customs (predecessor contract) that may not relate to the current situation.

d. Contract files must contain documentation to show why the particular contract type was selected. Only exceptions are (1) small purchases, (2) FFP for other than major systems or other than R&D and (3) sealed bid set-aside for small businesses or labor surplus.

2. INITIATION: Prior to the Acquisition Strategy Panel (ASP) meeting, the contracting and program offices shall determine the type of contract to be negotiated.

3. REFERENCE: FAR 16.1 through 16.6; DFARS 216.104 through 216.603;  AFFARS 5316; AFSPCFARS 5316.4

 HYPERLINK "http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/af_afmc/afmcfars/afmc16.htm" \l "P6_53" 
 AFMCFARS 5316. Also see Tab 70 “Incentive/Award Fee” of this handbook.

4. POINTS TO REMEMBER:

a. The main factors to consider before selecting contract type for a specific procurement are as follows.

(1) Technical/Schedule/Cost Risk 

(2) End purpose/nature of work (i.e., supply, service, R&D) 

(3) Price competition 

(4) Price analysis 

(5) Cost analysis 

(6) Type and complexity of the requirements 

(7) Urgency of the requirement 

(8) Period of performance or length of production run 

(9) Contractor's technical capability and financial status 

(10) Adequacy of the contractor's accounting system 

(11) Concurrent contracts 

(12) Extent and nature of proposed subcontracting 

(13) Design stability 

(14) Program visibility/political concerns 

b. Rationale to support contract type is to be presented at the Acquisition Strategy Panel; the focal point for the ASP is SMC/AXD.

c. The contract type selected is documented in the Acquisition Plan; the determination is filed under this tab in the contract file.

d. A Determination and Findings (D&F) is needed for the following contract types: FP-EPA, FP on R&D contracts, Letter Contracts and for Time and Materials contracts. See Tab 7 for general information on a D&F.

                                                                                                                                                     3-Aug-04

FILE ITEM NO. 9 - DATA (DD FORM 1423)

STAFF OPR: AXEM x32406 

1. GENERAL: This tab keynotes how to obtain the data that the program office needs. Management of data is a joint responsibility of the project office and the program Data Manager (DM). All data requirements that are to be included in a solicitation or contract must be selected from the listing of OMB-cleared data acquisition documents (i.e. military specifications, military standards, and Data Item Descriptions (DIDs) in the Acquisition Management Systems & Data Requirements Control List (AMSDL)(see DOD 5010.12-L). If the AMSDL does not contain an appropriate, cleared DID, one must be prepared in accordance with DOD-STD-963. 

2. INITIATION: The Contract Data Requirements List (CDRL) is provided by the project office to describe how the contractor is to prepare and deliver data that meets specific approval and acceptance criteria.

3. REFERENCES:

       DFARS 227.7103-2 Acquisition of Technical Data

       DFARS 227.7103-3 Early Identification of Technical Data

       DFARS 211.2 Maintaining Requirements Documents
DOD 5010.12-L Acquisition Management Systems & Data Requirements Control List (AMSDL)—Note: the official source to obtain the current status of military specifications, standards, and DIDS is located in the ASSIST database (http://assist.daps.dla.mil/online/start).

DOD 5010.12-M Procedures for the Acquisition and Management of Technical Data—Note: the process of Data Item Descriptions (DIDs) is established in DOD 5010.12
DODD 5230.24 Distribution Statements on Technical Documents

DODD 5230.25 Withholding of Unclassified Technical Data from Public Disclosure

DOD-STD-963, MIL-HDBK-245—Note: DIDs are developed in accordance with MIL-STD 963B -DOD Standard Practice Data Item Descriptions (DIDs)

AFI 21-403 Acquiring Engineering Data-see paragraph 13

AFMC Pamphlet 63-104  IWSM Configuration Management Implementation Guide
4. POINTS TO REMEMBER:

a. The Contract Data Requirements List (CDRL) is normally incorporated into the contract as an Exhibit (e.g., Exhibit A).

b. CDRL Forward/Instructions: The CDRL Forward is located in front of the DD Form 1423, -1, -2, (or its electronic equivalent) in the Exhibit. The Forward specifies to the contractor information such as instructions for data delivery and approval, distribution statements, definitions/explanations for DD Form 1423 data fields and codes.

c. Ensure that delivery of an engineering drawing package (MIL-T-31000, as tailored/ MIL-STD-1806 and associated DIDs) is established by use of a separate CLIN or Sub-CLIN in Section B of the contract schedule in order to:

(1) Obtain a separate price for the engineering drawings.

(2) Enable delivery by individual DD Form 250 as required by DOD 5010.12-M.

(3) Enable Inspection & Acceptance by DD Form 250 using the code "SD" in item 7 of DD Form 1423, -1, -2; where "S" refers to inspection at source (contractor's facility) and "D" refers to acceptance at destination for the appropriate ALC.

d. Computer software and computer software documentation. Computer software documentation is technical data and requires its own DD Form 1423. Software is a deliverable end item, except in “systems” contracts. When acquiring a “system”, where software is embedded within the overall system, the “system” is the deliverable—and no separate software CLIN/SubCLIN is necessary. In non-system contracts, establish separate CLINS or SubCLINs, to the extent practicable, for the computer software or computer software documentation to be delivered and require offerors and contractors to price separately each deliverable data item.

e. Data Item Descriptions (DIDs) are cited in Item 4 of DD Form 1423, approved by DoD and contained in the DoD ASSIST database. The DID should be carefully reviewed and tailored to your acquisition. Identify tailoring in Item 16 of DD Form 1423. The full text of DIDs (DD Form 1664) is not required in RFPs or contracts except as follows:

(1) One-time DID must be included in the RFP as a unique data requirement applicable to a single contact for one- time use on a specific acquisition. One-Time (OT) DIDs (e.g., OT-92-68089), including Contractor DIDs, are coordinated through the SMC/AXEM Data Management Officer and approved by AFMC/EN.

       (2) Include full text for acquisitions going to small business contractors.

f. Each CDRL should be signed and dated by the designated preparing and approval authority on the first page of each multiple page, CDRL exhibit or on the cover of automated CDRL formats.

g. The original DD Form 1423 will be maintained by the Data Manager. A copy of the original DD Form 1423, which was used in the preparation of the RFP and/or contract, is filed under Tab 9.

h. Coordinate CDRL revisions resulting from negotiations with the Data Manager (DM) in the program office.

i. In case of export-controlled information, contractors must be certified and registered with Defense Logistics Services Center (DLSC) to receive such information. When unclassified limited documents are part of the data package for release with RFP, ensure that this is included in the Fed Biz Ops announcement and that it also includes the DLSC telephone number, 1-800-352-3572.

j. Item 5 of DD Form 1423 requires a contract reference (e.g., Statement of Work (SOW) paragraph or contract clause). It is good practice to include in the SOW the cross-reference to the corresponding CDRL number. For instance, at the end of the SOW sentence or paragraph that pertains to a CDRL, insert the CDRL number in parenthesis—i.e., CDRL XXXX.

                                                                                                                                                     3-Aug-04

FILE ITEM NO. 10 - COPY OF SPECIAL BRIEFINGS MADE

STAFF OPR: AXD

1. GENERAL: This file item will normally be used only when program approved briefings or other similar special briefings have been made. This is an informational item only and does not in itself affect legal sufficiency.

2. INITIATION: The PCO and Buyer file the minutes and/or approvals rendered during special contractual briefings under Tab 10.

3. REFERENCES: 

AFMC Pamphlet 63-5 Integrated Master Plan and Schedule Guide 

 AFFARS 5307.104-90(d) Acquisition Strategy Panel (ASP) Minutes     

AFSPCFARS 5307.104-90 Acquisition Strategy Panels (ASP)

4. POINTS TO REMEMBER:

a. System Program Office management makes various briefings in obtaining required approvals. Include the approval document in the contract file and the backup material where appropriate.

b. Include Acquisition Strategy Panel (ASP) briefing charts, meeting minutes and responses. Requirements for convening the ASP are identified in AFMCPAM 63-5.

                                                                                                                                                    3-Aug-04

FILE ITEM NO. 11 - RECORD OF PRE-PROPOSAL CONFERENCE

STAFF OPR: PKC 30004

1. GENERAL: 

Exchanges With Industry - Exchanges of information among all interested parties, from the earliest identification of a requirement through receipt of proposals, are encouraged. Interested parties include potential offerors, end users, Government acquisition and supporting personnel, and others involved in the conduct or outcome of the acquisition. The purpose of exchanging information is to improve the understanding of Government requirements and industry capabilities, thereby allowing potential offerors to judge whether or how they can satisfy the Government’s requirements, and enhancing the Government’s ability to obtain quality supplies and services at reasonable prices, and to increase efficiency in proposal preparation, proposal evaluation and contract award.  

a. Industry Conferences and One-on-One Meetings - In systems/complex acquisitions, several industry conferences and one-on-one meetings are typically held prior to release of the RFP.  One-on-one meetings are private sessions held between the Government team and each potential offeror; they can provide a useful forum for candid exchange.  Early exchange of information among interested parties--at industry conferences and one-on-one meetings--can identify and resolve concerns regarding the acquisition strategy, the feasibility of the requirement, the suitability of the proposal instructions and evaluation criteria, availability of reference documents, and any other industry concerns or questions.  

b. Pre-Proposal Conferences are generally held for complex, competitive acquisitions, and other acquisitions where industry conferences were not held, to explain or clarify complicated requirements. The intent is a check on how well the Government communicated its requirements in the RFP package. 

2. INITIATION:  

Potential offerors are generally notified of Industry Conferences/One-on-Ones (or any acquisition conference) by synopsis in Federal Business Opportunities (FBO). The Contracting Officer must keep a record of information exchanges with industry (i.e., attendance lists, conference briefing charts, documents provided, questions, answers, etc.).  At the conclusion of these conferences, the Contracting Officer should consolidate a file of questions/comments asked and answered and provide to all offerors.  Care should be taken to ensure competition sensitive information is protected.  

3. REFERENCES: 

FAR 15.201 Exchanges With Industry Before Receipt of Proposals

AFFARS 5315.209 Solicitation provisions and contract clauses

SMC Contracting Directive 15.2.4
4. POINTS TO REMEMBER:

a. The Contracting Officer should be the focal point of any exchange with potential offerors, including all pre-proposal conferences and One-on-One meetings.  After release of the solicitation, the FAR states the Contracting Officer must be the sole focal point.

b. At least two weeks notice should be provided before any conference. Interested parties should be provided with the location, full address, date, time, and purpose of the conference.  A suitable room in a Government location, if possible, should be reserved well in advance. 

c. If the conference is to be held before release of the RFP, synopsize in Federal Business Opportunities (FBO) (see Tab 5). For conferences held after RFP release, post notice in FBO and/or include the RFP provision “Notice of Pre-bid/Pre-proposal Conference” (AFFARS 5352.215-9001). When access to classified documents is contemplated, include Alternate I.

d. The project Integrated Product Team (IPT) should consider what they hope to gain from the Industry Conference/One-on-One meetings and advise industry.  One-on-Ones are often held following the Industry Conference.  To be most productive, a set of questions or areas of discussion should be provided to industry before the meeting to ensure industry is prepared to address Government concerns.  In deciding on the appropriate date for the meeting(s), the IPT should consider how much time is reasonably needed to allow contractors to adequately prepare responses to the Government concerns.

 e. The names of the attendees should be cleared through Visitor Control a minimum of three (3) days in advance of the briefing regardless of the security classification. This information must be supplied in advance in order to ensure access to the military base or conference site, and to provide adequate seating for the conference attendees. Attendance may be limited to stay within room capacity.

f. When conducting a pre-proposal or industry conference, materials distributed at the conference must be made available to all potential offerors. The use of these conferences is dictated by the necessity for fair, impartial treatment of all competing sources. 

g. Conference Questions: The Contracting Officer should establish in advance how questions will be handled. The audience should submit all questions in writing, preferably prior to the conference. Typically, question cards are provided to the attendees during the conference.  As they are collected, the Government team divides the questions into two groups: those that can be answered during the conference and those that require time to research. Answers to all questions, including those answered during the conference, should be posted to the Program website (alternatively, answers may be posted in FBO or included in a RFP amendment). 

h.  Prepare a complete and accurate record of the conference or One-on-One meeting, including a list of attendees, briefing charts, documents provided, questions and answers; and file under this tab. 

i. If as a result of the conference the Government elects to change any of the terms of the solicitation, this must be accomplished by a timely, written amendment to the RFP. This amendment shall be issued to all prospective offerors. 

                                                                                                                                                     3-Aug--04

FILE ITEM NO. 12 - REQUEST FOR PROPOSAL OR LETTER REQUEST FOR PROPOSAL/ INFORMATION AND MODIFICATION THERETO

STAFF OPR: AXD 35495, PKC 30004 and PKXC 30154

1. GENERAL:

a. The Request for Proposal(s) RFP is the mechanism that the Air Force uses to ask contractors to provide proposals to fulfill known requirements. The RFP is used in negotiated procurements, where sealed bidding is not appropriate and the Government expects to conduct communications and discussions with the offeror(s). The Request for Information (RFI) is used by the Government when it does not intend to award a contract on the basis of the solicitation but wishes to obtain price, delivery, or other market information for planning purposes. 

b. The RFP consists of four main parts: (1) a model contract, including attached Statement of Objectives (SOO) or Statement of Work (SOW) and, if required, CDRLs; (2) representations and certifications; (3) proposal preparation instructions; and (4) evaluation factors for award. The model contract, along with information provided by the offeror becomes the binding contract when signed. Proposal preparation instructions detail how the offeror is to propose and the evaluation factors for award outline how the Air Force will evaluate the proposals received.

2. INITIATION:

a. The RFP is initiated when the System Program Office (SPO) provides a complete acquisition package to the contracting office for implementation. The package provided by the SPO should provide all information necessary for the creation of all four parts of the RFP.

b. Contact the Acquisition Center of Excellence in SMC/AXD at ext 35495 or 32036 for support in developing the SOO, SOW and CDRLs for the RFP. They can also assist when your acquisition involves an Integrated Master Plan and Schedule. 

c. The writing of the RFP is initiated by the contracting office completing a "Document Review Checklist--Request for Proposal" using appropriate regulations and the CONWRITE Data Base for direction and guidance. A request for writing of the RFP, along with the checklist, is provided to PKXC for the actual writing of the document.

3. REFERENCES:

FAR 15.2
Solicitation and Receipt of Proposals and Information

DFARS 215.2                                      Solicitation and Receipt of Proposals and Information

AFFARS 5315.2                                  Solicitation and Receipt of Proposals and Information

AFMCFARS 5315.2                            Solicitation and Receipt of Proposals and Information

FAR 15.3
 Source Selection

DFARS 215.3                                       Source Selection

AFMCFARS 5315.3                             Source Selection

PK Info Letter, dated Apr99                Electronic Posting System for RFPs 

DOD Guide to Collection and Use of Past Performance Information is located at http://www.acq.osd.mil/dpap/Docs/PPI_Guide_2003_final.pdf.

4. POINTS TO REMEMBER:

a. An RFP is to be issued only when it is the intent of the Air Force to award a contract.

b. Information received in response to a request for information (RFI) is not an offer and cannot be accepted by the Air Force to form a binding contract. RFIs are used when the Government wishes to obtain information for planning purposes.

c. Issue DRFPs for all competitive acquisitions if an AP or SAMP requires it; exception is that DRFP use is optional for BAAs, PRDAs, RDSS/Cs, and SBIRs. Consider using DRFPs if the acquisition will benefit significantly from early industry involvement. A DRFP is not required when a commercial acquisition using the combined synopsis/solicitation method is contemplated. Obtain approval from the SSA to waive DRFPs. Document the waiver in the AP or SAMP.

e. When, either before or after receipt of proposals, requirements change or errors are found in the RFP, amend the RFP. It is better to amend an RFP under the influence of competition than modify a contract in a sole source environment. Amendments require the same level of the review as required by the original RFP.

f. The RFP must be consistent with the approved Acquisition Plan (AP) or Single Acquisition Management Plan (SAMP) and Source Selection Plan. Any inconsistencies must be resolved.

g. A proposal received in response to an RFP is an offer that can be accepted by the Air Force to form a binding contract either with or without discussions.

h. Checklists for RFP file preparation are available in PKC and should be used as a guide in developing the contract file.

i. A discussion of Program Research and Development Announcements (PRDAs) can be found at AFMCFARS 5335.90. The PRDA is an alternative to the RFP that may be appropriate for exploratory research not related to a specific weapon system or hardware development.

j. A letter RFP is recommended when adding "new work" to existing contracts. The letter RFP can include a model supplemental agreement, which can be obtained from the Contract Writing database. A list of minimum requirements for a letter RFP can be found at FAR 15.203(e).

k. Effective 28May03, Solicitation Review Boards (SRBs) are required for all competitive acquisitions with values of $10M or more. The SRB will synchronize staff review of RFPs in an open and disciplined forum that takes advantage of all the specialized functional disciplines. The Acquisition Center of Excellence (AXD) and PKC will provide program offices with early assistance in preparation for the SRB and RFP release.

                                                                                                                                                    3-Aug-04

FILE ITEM NO. 13 – “NO PROPOSAL” CORRESPONDENCE

STAFF OPR: PKC 30004

1. GENERAL: Any prospective contractor (offeror or bidder) who, after requesting and receiving a copy of the solicitation (RFP/IFB), decides, for whatever reason, not to submit a proposal/bid in response to the solicitation, should confirm its decision "not to propose" in writing to the issuing office.

2. INITIATOR: Contractors can confirm their intention "not to propose" in one of the following ways:

a. The most commonly accepted practice is for the contractor to write a letter to the issuing organization identifying the solicitation number and simply state that no proposal will be submitted, or

b. Remove the cover page of the solicitation (DD Form 1707) and comply with the directions on the reverse side of the form by completing the information in Items 8, 9 and 10. Then fold the form as instructed, address to the issuing office cited in Item 3, and mail (no envelope is required).

The reply should be timed to reach the issuing organization prior to the suspense date for receipt of proposals.

3. REFERENCE: FAR 4.803(a)(10) Content of Contract Files

                              DD Form 1707 Information to Offerors or Quoters

4. POINTS TO REMEMBER: "No Proposal" and related correspondence is retained as part of the contract file under Tab 13.

                                                                                                                                                     15-Jul-04

FILE ITEM NO. 14 - ABSTRACT OF PROPOSALS

STAFF OPR: PKC 30004

1. General: SF1409 Abstract of Offers, and SF 1410 Abstract of Offers Continuation are prescribed for the complete recording of bids in sealed bidding acquisitions. They are to be completed and certified as to their accuracy as soon after bid opening as practicable. 

2. INITIATION: Buying Office

3. REFERENCES: 

FAR 4.803 (a)(10) Content of Contract Files

FAR 14.403 Recording of Bids

FAR 53.214(f) Seal Bidding

FAR 53.301-1409 Standard Form 1409

FAR 53.301-1410 Standard Form 1410

4. POINTS TO REMEMBER:

a. Since abstracts for unclassified acquisitions must be made available for public inspection, they may not contain information regarding failure to meet minimum standards of responsibility, apparent collusion, or other notations, which are exempt from disclosure to the public.

b. If an IFB is canceled before bid opening, the abstract should be annotated with this fact together with a statement of the number of bids invited and the number of bids received.                                                                   

                                                                                                                                                                       15-Jul-04

FILE ITEM NO. 15 -- PROTESTS BEFORE AWARD

STAFF OPR:  PKC 30004

1.  GENERAL:  “Protest,” as defined in FAR 33.101, means a written objection by an interested party to any of the following:

(1) A solicitation or other request by an agency for offers for a contract for the procurement of property or services;

(2) The cancellation of the solicitation or other request;

(3) An award or proposed award of the contract; or

(4) A termination or cancellation of an award of the contract, if the written objection contains an allegation that the termination or cancellation is based in whole or in part on improprieties concerning the award of the contract.

2.  INITIATION:  A contractor can protest either prior to or after the award of a contract.  A protest can be filed with the General Accounting Office, directly with the agency, or as an original filing in Federal Court. The Govt. will be legally represented by AFLSA/JACN rather than SAF/GCQ. For purposes of an agency protest, “agency” includes SMC, AFMC, USAF, and the Offices of the Secretary of the Air Force and Secretary of Defense.

Protests to the GAO  

(1) After notification from the GAO, SAF/AQCX notifies the SMC protest monitor that a protest has been filed, who in turn notifies SMC/PK, SMC/JA and the cognizant PCO (AFFARS 5333.104-90(a).

(2) Determination is made whether to stay the award (FAR 33.104(b)) or suspend performance (FAR 33.104(c)(1)).

(3) The PCO, with assistance from the program office and SMC/JA, prepares the agency report and forwards it to SAF/AQCX within 15 days of SAF initial notification (AFFARS 5333.104-90(a)).  SMC/PKC, as designee to review the agency report (AFMCFARS 5333.104-90), will also assist the buyer/PCO.  The report shall be transmitted to SAF/AQCX using Express Mail or overnight delivery.  (See AFFARS 5333.104-90(a) and the Air Force Guide in Part 33 of the SAF toolkit concerning the format and number of copies for the agency report.) 

(4) The contracting activity shall transmit all copies of the agency report (including one for the protester, one for each interested party, one for the GAO, and one for either SAF/AQCX or AFLSA/JACN using overnight delivery so that SAF/AQCX or AFLSA/JACN receives them not later than 20 days after the Air Force is notified of the protest. If GAO uses the express option procedures, SAF/AQCX or AFLSA/JACN must receive the agency report within 10 days from the date the express option is invoked. The GAO may request production of the agency report prior to the deadlines described above. The contracting activity will work with SAF/AQCX or SAF/JACN to ensure that these time frames are met. When requested by SAF/AQCX or AFLSA/JACN, the contracting activity should submit an electronic version of the agency report. (See the SAF toolkit-Part 33).  

(5) SAF/AQCX reviews and forwards a complete agency report to the GAO to arrive NLT 30 days after the GAO's initial notification that a protest has been filed (FAR 33.104(a)(3)(i)).

Protests to the Agency

(1) When notified of a protest, the contracting activity shall immediately contact the protester to make sure the basis of the protest is fully understood, thoroughly consider its merits, and take appropriate action (FAR 33.103(b) through (e)).

(2) Award will be withheld pending disposition of the protest unless award is justified, in writing, based on one of the conditions at FAR 33.103(f)(1).  Such justification shall be approved at a level above the contracting officer.  

(3) If award is withheld, the contracting officer notifies all offerors who might become eligible for award.  Offerors should be requested to extend the acceptance time for their offers to avoid the need for re-solicitation (FAR 33.103(f)(2)).

(4) The decision authority shall respond to the protester in writing, answering completely all protest allegations.  For protests submitted above the MAJCOM level, SAF/AQCX will notify the contracting officer when a decision is issued (FAR 33.103(h) and AFFARS 5333.103-90(d)).

(5) Best efforts should be used to resolve the protest within 35 days after it is filed (FAR 33.103(g)).  A decision to deny a protest must be made at a level no lower than that at which the protest was lodged (AFFARS 5333.103-90(d).

Protests to Federal Court

(1) The Administrative Dispute Resolution Act of 1996 (28 USC 1491) provides jurisdiction to both the Court of Federal Claims (COFC) and the federal district courts to hear pre-award and post-award protests. AFLSA/JACN will represent the Govt. rather than SAF/GCQ; see the updated Protest Guide.

(2) Unlike protests filed with the GAO, federal courts have no specific timeliness requirement.  Absent a need to show immediate and irreparable harm, actions must be commenced within six years of the date the right of action first accrues (28 USC 2401(a)).

(3) COFC Rule No. 38 requires the protester to provide at least 24 hours advance notice of the protest filing to the procuring contracting officer by fax. 

3.  REFERENCES:  4 CFR 21 and GAO Bid Protest Guide at the following web site:

http://www.gao.gov/decisions/bidpro/bid/d03539sp.htm    

FAR 33.1 Protests

AFFARS 5333.1 Protests

AFMCFARS 5333.1 Protests

AFFARS Library 5333  MP5333.104-90, Protests to the GAO

4.  POINTS TO REMEMBER: 

a.  It is of the utmost importance that the contracting officer charged with the protest keeps detailed records of all transactions to ensure that the Government’s rights are not compromised.  Such records should include but are not limited to the following: date, time and signature of receipt of all protest notices; date, time and method of forwarding copies of the protest to interested parties, staff offices and major commands; and all envelopes, messages, and letters received until the protest is resolved.

b. To avoid suspension of performance the contracting officer must ensure that unsuccessful offerors are notified (FAR 15.503) and debriefed (FAR 15.505 and 15.506) in a timely manner.  Under 31 U.S.C. 3553, the contracting officer must suspend contractor performance if a GAO protest is filed within the longer of 10 days after contract award or 5 days after a debriefing date offered to the protester under a timely request for a debriefing that is required when requested.  To avoid possible suspension of performance the contracting officer should be prepared to offer statutorily compliant briefings as soon as they are requested.

c.  Every effort should be made to resolve protests at the lowest possible level regardless of the level at which the protest is initially lodged.  

d.  Report all protests IMMEDIATELY upon receipt to SMC/PKC and SMC/JA. SMC/PKC is the designated focal point for PK.  Provide PKC the following information for notifying AFLSA/JACN:  PCO name, office symbol and phone number; the program name, item or service involved; the solicitation (or contract) number; dollar value of solicitation (or contract); and a copy of the protester’s letter.  If AFLSA/JACN notifies SMC/PKC of a protest, the buying office/PCO in turn will be notified of its suspense for submission of the protest files.

e. Agency protests are not limited to unsuccessful offerors.  Any interested party may submit an Agency protest (FAR 33.102(e)).  An "interested party" means an actual or prospective offeror whose direct economic interest would be affected by the award or failure to award a contract (FAR 33.101).

                                                                                                                                                     3-Aug-04

FILE ITEM NO. 16 - UNSUCCESSFUL PROPOSALS AND ALL CORRESPONDENCE WITH EACH

UNSUCCESSFUL OFFEROR IN CHRONOLOGICAL ORDER

STAFF OPR: PKC 30004

1. GENERAL: Notification to unsuccessful offerors can occur at various times. For contracting actions above the Simplified Acquisition Procedures threshold, the Contracting Officer shall promptly notify each offeror whose proposal is determined to be outside the Competitive Range or whose offer is not selected for award, unless disclosure might prejudice the Government's interest.

2. INITIATION: The PCO and buyer are responsible for retaining unsuccessful proposals and applicable correspondence. Before offerors are notified about the status/success of their proposals, there are two key points to consider:

a. First, a pre-award notice of exclusion shall be given to an unsuccessful offeror if the offeror has been determined to be outside the competitive range. A written determination is made by the Contracting Officer and approved by the SSA. After the determination is made, notice to the offeror must state in general terms the basis for the determination and that a revision to the proposal will not be considered.

b. Second, post-award notices of exclusion from the competitive range shall be issued to all unsuccessful offerors, exclusive of those who received pre-award notices (unless unsuccessful offerors that received a pre-award notice of exclusion from the competitive range requests a post-award notice). The Contracting Officer shall notify each unsuccessful offeror of the following:

1) The number of offerors solicited; 

2) The number of proposals received; 

3) The name and address of each offeror receiving an award; 

4) The items, quantities, and unit prices of each award (or the total price); and 

5) A general description of why the offeror's proposal was not accepted.

The above post-award notices apply to solicitations exceeding the simplified acquisition procedures limitations as set forth in FAR Part 13 and supplements. If the acquisition falls within the parameters of FAR Part 13, the above information shall be furnished to unsuccessful offerors upon request.

3. REFERENCES:

FAR 4.803(a)(10) Content of Contract Files 

FAR 15.306(c) Exchanges with Offerors

FAR 15.503 Notifications to Unsuccessful Offerors

PK Info Letter, 22Aug 02, “Protection of Source Selection Information”

 HYPERLINK "http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Misc/protectionofsourceselection.pdf

" 



4. POINTS TO REMEMBER:

a. Unsuccessful offerors should be advised to furnish proof of disposition of any classified information received or generated in connection with the solicitation, IAW the National Industrial Security Program Operating (NISPOM) Manual. (DoD 5220.22-M)

b. Unsuccessful offeror proposals become a part of the buying office contract files and must be retained and closed out as part of the contract file of the successful proposal.

c. Samples of appropriate pre and post award notices, which must be tailored for your particular acquisition, can be obtained from the Acquisition Center of Excellence (ACE) within SMC/AXD.

                                                                                                                                                     4-Aug-04

FILE ITEM NO. 17 - SUCCESSFUL PROPOSAL AND ALL CORRESPONDENCE WITH SUCCESSFUL

OFFEROR PRIOR TO EXECUTION OF CONTRACTUAL DOCUMENT IN CHRONOLOGICAL ORDER

STAFF OPR: PKC 30004

1. GENERAL: The signed original copy of the successful proposal is filed under this tab (or under separate folder if too bulky) together with letters of transmittal, revisions and applicable backup information.

2. INITIATION: Offerors send their proposals to the PCO. The buying office is the office of record for processing and retaining this material.

3. REFERENCES: 

FAR 4.803(a)(10) Content of Contract Files

 PK Info Letter, Aug 02, “Protection of Source Selection Information”.
" 



4. POINTS TO REMEMBER:

a. The official copies are kept in the contracting office except when source selection procedures are being used. In that circumstance, the official copies are kept in the source selection area during the evaluation process.

b. The proposal may contain detailed information not available elsewhere stating exactly what the contractor is offering to accomplish. If the resulting contract is not specific, the contractor's proposal and the Government negotiator's notes may have be used as evidence of what the parties intended in the negotiated agreement.

c. Carefully review the proposal and note any qualifications or exceptions to the RFP that the Government must address before award. (See PKC Checklist entitled "Adequacy of Contractor's Proposal").

d. Ensure that the individual signing for the contractor is authorized to bind the company, i.e., a corporate officer or has a letter of authorization (if offeror is a corporation). 

e. Verify that all appropriate Representations and Certificates are completed (See also File Items 19, 20, and 21). Failure to properly complete these items usually affects matters of responsibility and, as such, can be cured after receipt of bids/offers, but prior award; this would not constitute “discussions” in a source selection.

                                                                                                                                                     4-Aug-04

FILE ITEM NO. 18 - RECORD OF LATE PROPOSALS

STAFF OPR: PKC 30004

1. GENERAL: Offerors are responsible for submitting bids/proposals and modifications thereto so as to reach the designated office by the time specified in the solicitation. Documents received after the time specified are "late" and may be considered only if one of the exceptions in the FAR is applicable.

2. INITIATION: Procuring Contracting Officers must promptly notify an offeror of a proposal, modification or revision that was received late. 

3. REFERENCES: 

FAR 14.304 
Submission, Modifications and Withdrawal of Bids

FAR 15.208
Submission, Modification, Revision, and Withdrawal of Proposals

FAR 52.214-7 
Late Submissions, Modifications, and Withdrawals of Bids 

FAR 52.214-23 
Two-Step Sealed Bidding 

FAR 52.215-1
Instructions to Offerors 

4. POINTS TO REMEMBER:

a. Late bids/proposals must be held unopened (unless they are opened for identification) until after award and then retained with other unsuccessful offers. 

b. Prior to notifying the contractor or rejecting a late proposal, advise your legal office and contracting staff of the intended action.

c. When a late proposal, modification or bid is received, review the appropriate clause that was referenced in the RFP or IFB.

d. If available, the following must be included in the contracting office files for each late proposal, modification, revision or withdrawal: (1) the date and hour of receipt; (2) a statement, with supporting rational, regarding whether the proposal was considered for award; (3) the envelope, wrapper or other evidence of the date of receipt.

e. Late modifications to an otherwise successful bid/proposal that makes its terms more favorable to the Government will be considered at any time it is received and may be accepted. (See FAR 52.215-1(c)(3)).                                                                                                                           

                                                                                                                                                      4-Aug-04

FILE ITEM NO. 19 - EQUAL EMPLOYMENT OPPORTUNITY

STAFF OPR: PKXC, 36819

1. GENERAL: Positive measures to prevent discrimination in employment on Government-sponsored work were outlined and put into law by the President's Committee on Equal Employment Opportunity (EEO). Executive Order 11246 sets forth the EEO clause and states the requirements for all Government contracting agencies (FAR 22.802). Affirmative action programs for non-construction and construction contracts are described in FAR 22.804. Procedures for implementing these are in FAR 22.805 and the required contract clauses in FAR 22.810. The appropriate FAR and DFARS as listed below should also be referenced.

2. INITIATION:

a. The Contract Negotiator is responsible for requesting and for obtaining the required representations from the contractor. Evidence of the Contractor's Affirmative Action Representation (FAR 52.222-25) is filed under Tab 19 of the Contract File Content Checklist, AF Form 3019.

b. Additionally, the Contract Negotiator shall obtain a pre-award contract compliance by initiating a written request for EEO clearance (Tab 19 of AF Form 3019) for all basic contracts and first-tier subcontracts estimated to be $10 million or more, or modifications adding new work of $10 million in FAR 22.805 (a)(2) (excluding construction). Pre-award On-Site EEO Compliance Review in solicitations is covered in FAR 22.810(c). Pre-award compliance can be obtained online or in writing to the Office of Federal Contract Compliance Programs (OFCCP) Regional Office serving that area and include the following data: Name, address, and telephone number of the prospective contractor and any corporate affiliate at which work is to be performed, name, address, and telephone number of each proposed first-tier subcontractor with a proposed subcontract estimated at $10 million or more, anticipated date of award, information if the contractor and the first tier subcontractors have previously held any government contracts or subcontracts, place/s of contract performance and first tier subcontractors estimated at $10 million or more and estimated dollar amount of contract and each first tier subcontractor (FAR 22.805(a)(5). The OFCCP National Pre-Award Registry website is http://www.dol-esa.gov/preaward/. 
3. REFERENCES: 

FAR 22.609, Regional Jurisdictions of the Dept. of Labor

FAR 22.802, through 22.810Equal Employment Opportunity

FAR 52.222-21Prohibition of Segregated Facilities

FAR 52.222-22 Previous Contracts and Compliance Reports

FAR 52.222-23 Notice of Requirement for Affirmative Action

FAR 52.222-24 Preaward On-Site Equal Opportunity Compliance Evaluation

FAR 52.222-25  Affirmative Action Compliance

FAR 52.222-26 Equal Opportunity

DFARS 222.804, 222.805, 222.806 and 222.807  Affirmative Action Programs

4. POINTS TO REMEMBER:

a. Representations must be manually signed and dated by an official of the company.

b. A pre-award compliance review by the Regional Office of Federal Contract Compliance Program (OFCCP) is required prior to award of any contract or contract change adding new work, or exercise of options of $10 million or more. The non-construction prime contractor and each subcontractor with 50 or more employees and either a contract or subcontract of $50,000 must have an affirmative action program for award of contracts over $50,000. Give OFCCP plenty of time to process your request. If possible, the Contracting Officer should request a pre-award clearance at least 30 days in advance of the contemplated award date (FAR 22.805(a)(6). A copy of the favorable report shall be filed under Tab 19. No award shall be made until a favorable report is received from OFCCP; however, see FAR 22.805(a)(8).

                                                                                                                                            4-Aug-04

FILE ITEM NO. 20 - CONTRACTOR'S STATEMENT OF CONTINGENT FEES

STAFF OPR: PKC 30004

1. GENERAL: 

a. Contractor's arrangements to pay contingent fees for soliciting or obtaining Government contracts are considered contrary to public policy. Government contracts are to be awarded solely on the basis of merit.

b. "Contingent fee" means any commission, percentage, brokerage, or other fee that is paid to any third party for the purpose of exerting influence, on behalf of the prospective contractor, to obtain or secure a Government contract. The fact that a fee is for information does not exclude it from the definition of contingent fee.

c. Prospective contractors may not use any claimed professional or special relationship (other than that of a bona fide employee or agency) as a basis for nondisclosure of contingent fee arrangements.

2. INITIATION:

For all solicitations exceeding the simplified acquisition threshold, other than for commercial items, it is mandatory to insert Clause 52.203-5 "Covenant Against Contingent Fees" in SECTION I of the solicitation. This clause provides the Government with the recourse to annul the contract without liability or deduct from the contract price, or otherwise recover, the full amount of the contingent fee.

3. REFERENCES:

FAR 3.4 Contingent Fees (includes definitions of applicable terms) 

DFARS 203.405 Report Contingent Fee Misrepresentation 

FAR 31.205-38 Selling Costs 

4. POINTS TO REMEMBER:

a. Any misrepresentation or violation of the Covenant Against Contingent Fees is to be reported as soon as practicable to the appropriate disbarring or suspending official in DFARS 209.403. Also see DFARS 209.406-3, DFARS 209.407-3, and DoDD 7050.5 “Coordination of Remedies for Fraud and Corruption Related to Procurement Activities”.

b. Contingent fees are allowable under defense contracts provided that the fees are determined by the Contracting Officer to be fair and reasonable, and they are paid to a bona fide employee or a bona fide commercial or selling agency maintained by the contractor for the purpose of securing business (see DFARS 225.7303-4).

c. Government personnel who suspect or have evidence of attempted or actual exercise of improper influence, misrepresentation of a contingent fee arrangement, or other violation of the “Covenant Against Contingent Fees” clause shall report the matter promptly to the contracting officer or appropriate higher authority in accordance with agency procedures.                                                                                        4-Aug-04-04

FILE ITEM NO. 21 - CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

STAFF OPR: PKC 30004

1. GENERAL:

a. A Certificate of Independent Price Determination supports antitrust laws intended to ensure that markets operate competitively. Any agreement or mutual understanding among competing firms that restrain the natural operation of market forces is suspect of violating these laws. 

b. Some examples of anticompetitive practices among competitors are: collusive bidding, follow-the-leader pricing, rotated low or high bids, the existence of a "common price agreement" to which contractors consult in formulating their offers, and business sharing arrangements. (See FAR 3.301). 

c. All solicitations (RFPs/IFBs) that contemplate a Firm-Fixed-Price contract or a Fixed-Price contract with Economic Price Adjustment shall insert Provision FAR 52.203-2 "Certificate of Independent Price Determination" at SECTION K (also referred to as "Reps and Certs"). The exceptions to this requirement are acquisitions made under the simplified acquisition procedures or for utility services or for technical proposals under two-step sealed bidding procedures. 

2. INITIATION: The buyer is tasked with reviewing each proposal or bid to determine if the prospective contractor has properly executed (by signature and title of the signer) a certificate in accordance with Provision FAR 52.203-2. 

3. REFERENCES:

FAR 3.103 Independent pricing

FAR 3.103-1 Solicitation Provision 

FAR 3.103-2 Evaluating the certificate 

FAR 3.303 Reporting suspected antitrust violations 

FAR 52.203-2 Certificate of Independent Price Determination 

DFARS 203.301 Reporting suspected antitrust violations

AFFARS 5303.104-7 Violations or Possible Violations 

PK Info Letter, Nov 01, “Price Reasonableness Determination” 
" 



4. POINTS TO REMEMBER:

a. The provision requires the prospective contractor to certify that:

(1) The prices in the offer were arrived at independently without consultation or agreement with any other offeror or competitor.

(2) The prices in the offer have not been disclosed, directly or indirectly, to any offeror or competitor before bid opening (in the case of an IFB) or contract award (in the case of an RFP) unless required by law.

(3) No attempt has been made by the offeror to induce any other concern to submit an offer for the purpose of restricting competition. 

(4) That the person signing the certificate has been authorized to act as agent for the principals, and is responsible for determining the prices being offered.

b. The buyer must evaluate the certificate (FAR 3.103-2) to be certain that no paragraph alterations or deletions have been made to the provision under FAR 52.203-2. If none exists, accept the certificate as executed. If any violations are detected, or if the buyer has any reason to suspect collusive action on the part of the offeror, follow the procedures contained at FAR 3.303, DFARS 203.301 and AFFARS 5303.104-7.

c. This certificate (Provision FAR 52.203-2) may be filed separately under this Tab 21 or retained with the other Reps and Certs in SECTION K and filed under Tab 17 (the latter is the preferred practice). Annotate the checklist (AF Form 3019) with the appropriate cross-reference.

                                                                                                                                                     4-Aug-04

FILE ITEM NO. 22 - BUY AMERICAN ACT 

STAFF OPR: PKC, 30004

1. GENERAL: The Buy American Act (41 U.S.C. 10 and Executive Order 10582): 1) restricts the purchase of supplies that are not domestic end products when they are for use within the Unites States and 2) requires, with some exceptions, the use of only domestic construction materials in contracts for construction in the U.S. For manufactured end products, the Buy American Act uses a two-part test to define a domestic end product: the article must be manufactured in the U.S.; and the cost of domestic components must exceed 50% of the cost of all components. Determinations relating to the Buy American Act shall be filed under this file item/tab.
2. INITIATION: Procuring Contracting Officer and Buyer ensure compliance with the Buy American Act.

3. REFERENCES: 

FAR 25.001, Foreign Acquisitions

FAR 25.100 Buy America Act

FAR 25.200 Construction Materials

FAR 25.4 Trade Agreements

DFARS 225.1 Buy America Act-Supplies

AFFARS Library 5325  MP5325, Foreign Acquisitions

SAF/AQC Memo, 25Mar03, “Domestic Source Restrictions Compliance. 

FAR 25.200 and DFARS 225.2 Construction Materials

DFARS 252.225-7000 and -7001 Balance of Payments Program

4. POINTS TO REMEMBER:

a. Exceptions to the Buy American Act based on the following: unreasonable cost; domestic preference inconsistent with the public interest (supported by a determination approved at the levels indicated in DFARS 225.103(a)(ii)(B)); not mined, produced, or manufactured in the U.S. in sufficient quantities or quality; purchase for commissary resale; or a determination of nonavailability (supported by a determination and findings (D&F) prepared by the Contracting Officer and executed at the levels indicated in DFARS 225.103(b)(ii)). The format for the D&F is identified in DFARS 225.872-4(c).

b. The contracting officer must check the lists of entities and individuals subject to economic sanctions that are listed on the website at http://www.treas.gov/ofac and may not acquire items from such entities and individuals.

                                                                                                                                                     4-Aug-04

FILE ITEM NO. 23 – RESERVED

5-Sep-03

FILE ITEM NO. 24 - CORRESPONDENCE RELATING TO CONTRACTOR PERFORMANCE IN A

FOREIGN COUNTRY

STAFF OPR: PKC, 30004

1. GENERAL: When a stateside buying activity is processing services of a U.S. contractor, which will be performed in a foreign country, use File Item 24 of the contract file to insert correspondence relating to contractor performance in a foreign country. Be sure to include the necessary coordination of the overseas commander (or when not under the jurisdiction of a unified or specified command, the cognizant contract administration office (CAO)). FAR Subpart 25.4 through 25.11 covers foreign acquisitions that may be affected by treaties and agreements between the U.S. and foreign governments; it cautions the Contracting Officer to give particular attention to the provisions in those agreements that pertain to purchase procedures, contract forms and clauses, taxes, patents, technical information, facilities, and other contracting matters. DFARS 225.802-70 specifically covers the policies and procedures for contracts where performance is accomplished outside the United States and Canada. A list of countries having Memoranda of Understandings and other international agreements with the U.S. regarding the Buy American Act and Balance of Payments Program are identified under DFARS 225.872-1.

2. INITIATION: The buying activity and the Contracting Officer are responsible for the following:

a. The Contracting Officer is required by DFARS 225.802-70 to request specific information from the overseas Commander or the CAO, when applicable, as to international agreements, security requirements, standards of conduct, foreign currency, availability of logistics support, taxes and duties.

b. The Contracting Officer is also required to furnish the overseas Commander or CAO with the synopsis of the work to be performed and, if practical, a copy of the solicitation, period of performance and contract value, number and nationality of contractor employees, date of planned arrival of contractor personnel, contract security requirements, and other pertinent information to effect complete coordination and cooperation.

3. REFERENCES: FAR 25.4 through 25.11 Foreign Acquisition

                                  DFARS 225.8 Other Agreements and Coordination

                                  DFARS 252.225-7000/7001 Balance of Payments Certificate/Program

                                  AFFARS Library 5325 Foreign Acquisitions

4. POINTS TO REMEMBER:

a. The documentation should reflect that the overseas Commander or CAO is aware of the incoming contractors. Coordination to support this should be obtained as early as possible and a copy of the solicitation should be sent to the overseas Commander or CAO when coordination is obtained prior to or at the same time of solicitation. (DFARS 225.802-70)

b. Nation-to-Nation, Status of Forces, or other agreements are often involved when performance is in a foreign country. When placing contracts with contractors located outside the United States for performance in a foreign country, contracting officers must determine the existence and applicability of any international agreements and ensure compliance with these agreements. (FAR 25.802)

c. Assure that any Government-furnished logistics support is set forth in the contract and clearly states whether specific items will be on a no-charge-for-use-basis. Government quarters, for example, may be subject to a charge by the installation furnishing quarters. The contractor may be obliged to make such payments even if the contractor is anticipating reimbursement by the terms of the contract.

.

                                                                                                                                                     4-Aug-04

FILE ITEM NO. 25 – RESERVED

5-Sep-03

FILE ITEM NO. 26 TECHNICAL EVALUATION OF PROPOSALS 

STAFF OPR: PKXF 36994

1. GENERAL:

a. The technical evaluation of the contractor's proposal is the responsibility of the System Program Office (SPO).  The report resulting from the technical evaluation, together with the DCAA Audit Report and the DCMA information, forms the basis for the Air Force team's negotiation position (Pre-Negotiation Objective).

b. The responsibility of the assigned Air Force Project Officer is the utilization of his/her expertise to support the program technical disciplines. However, their evaluation of the proposal cost elements, through an independent cost analysis, is needed to assure the reasonableness of the contract price. Their analysis includes the quality, quantity, and type of materials, subcontracts, labor hours, skill mix and other direct factors as well as the need for any proposed special tooling or facilities. They also assess the reasonableness of scrap and spoilage factors, as well as the need for any proposed special tooling or facilities.

2. INITIATION: The Buyer/Contract Negotiator provides copies of the proposal, together with a formal request letter, requesting a technical evaluation and assigns the due date for the technical report to be provided by the Project Office.

3. REFERENCES: 

FAR 15.404-1(e) Technical Analysis

AFSPC Technical/Functional Evaluation Checklist at https://www.peterson.af.mil/hqafspc/contracting/Checklists/TECHNICAL%20EVALUATION%20CHECKLIST.PDF

 HYPERLINK "https://www.peterson.af.mil/hqafspc/contracting/Checklists/TECHNICAL EVALUATION CHECKLIST.PDF" 
Functional Evaluation Checklist
      ASC Pamphlet 63-1 “Fact-finding and Technical Evaluations,” dated Sep 2002 at            https://www.asc.wpafb.af.mil/pubs/asc/ap630001.pdf
      AFMC/PK IPT Guide at https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/polvault/guides/iptguide.doc
4. POINTS TO REMEMBER:

a. Guidance for the technical evaluation may be obtained through use of the guide and checklist above.

b. The assigned Price Analyst or buyer determines the adequacy of the proposal upon initial receipt. In addition, the technical evaluator should provide a list of questions to the buyer to be discussed during fact- finding meetings.

c. The Air Force negotiating team's (AFNT - consisting of the buyer, project officer and price analyst) conduct of fact-finding is primarily aimed at finding facts for an in-depth understanding of the proposal. Notes should be taken on the contractor's responses to the questions previously provided, with clarification of answers given. Avoid arguments over specific cost elements at this point in the negotiation cycle. 

d. The project officer develops a technical position on the quantitative aspects of direct labor hours, material, and other direct costs proposed, providing both a high position and a low position (not to exceed as the high and a reasonable basis to begin negotiations as a low). Care should be taken to ensure that the project officer works in concert with any assistance requested from field engineers to avoid unnecessary duplication of effort.

e. The technical evaluation report should be dated, signed, and contain a summarized rationale of the cost drivers that represent the greatest variances in their position. All labor hours should be summarized by labor category at the top level in the same format as that proposed in the cost proposal.

f. The project officer provides support to the AFNT during the Clearance Session.

g. The project officer provides support to competitive actions through the Source Selection Evaluation Board (SSEB) or Source Selection Evaluation Team (SSET), as a member of the Source Selection team. The Technical Evaluation will be conducted by the SSEB/SSET technical team. Support to the SSEB/SSET will continue through the award of the contract and the debriefing to the losing contractor (s).

h. When available, a copy of the technical evaluation report should be provided to the DCAA since it will greatly benefit the auditor in performing his analysis, and provide a more meaningful audit report. Sometimes verbal or written input may be required in response to a request for technical information from the auditor. 

i. SMC/AX (ACE Team) is the point of contact for assistance in the preparation of the technical evaluation of proposals and is also the OPR for conducting training in this area. SMC/PKXF is responsible for the policy.

Attachment

See the following page for the Example: “Request for Technical Evaluation                                                                                            4-Aug-04

EXAMPLE

MEMORANDUM FOR SMC/XXX                                                                                      XX JAN 20XX

FROM: SMC/XXX 

SUBJECT: Contract F04701-XX-C-00XX, Request for Technical Evaluation on XXXXX Proposal, "Falcon Air Force Base (FAFB) Backup Communications Upgrade," dated 00 JAN 20XX

1.
In accordance with FAR 15.404-1(e), request you perform a technical evaluation of the subject proposal. The technical analysis report must contain at a minimum the following elements.


a.
Direct Labor:



Assess the need for the number and kinds of labor hours and labor mix for the proposed engineering, manufacturing, and support hours. 


b.
Material:



Assess the reasonableness of the quantities and kinds of materials proposed, as well as any proposed scrap and spoilage factors. 


c.
Special Tooling and Facilities:



Assess the reasonableness of the Special Tooling and Facilities proposed.


d.
Assess any other data that may be pertinent to the cost or price analysis (e.g., travel, interdivisional transfers).

2.
The Technical Evaluation is required not later than 0X XXX 20XX in order to meet the definitization schedule. Please advise me immediately if this presents a conflict in schedule for you. 

3.
If you have any questions please contact (buyer's name) at (310) 363-XXXX.

                                                                                               JOHN Q. DOE

                                                                                               Contracting Officer

EXAMPLE

FILE ITEM NO 27 - EVALUATION OF TRANSPORTATION COST FACTORS (DD Form 1654)

STAFF OPR: PKXF, 33440

1. GENERAL:

a. Transportation and traffic management factors are important in awarding and administering contracts to ensure that acquisitions are made up on the basis most advantageous to the Government and supplies arrive (1) in good order and condition and (2) on time at the required place.

b. The requiring activity shall consider all transportation factors including present and future requirements, positioning of supplies and subsequent distribution to the extent known or ascertainable; and provide the contracting office with information and instructions reflecting transportation factors applicable to the particular acquisition.

c. Allowable transportation costs including freight, express, cartage, and postage charges relating to goods purchased, in process, or delivered. When these costs can be identified with the items involved, they may be charged directly as transportation costs or added to the cost of such items. When identification with the materials received cannot be made, inbound transportation costs may be charged to the appropriate indirect cost accounts if the contractor follows a consistent and equitable procedure. Outbound freight, if reimbursable under the terms of the contract, shall be treated as a direct cost.

d. In many cases, competitive price proposals on f.o.b. origin procurement are sufficiently close so that an analysis must be done to determine whether the Government's transportation costs, when added to the proposed prices, change the relative standing of the prospective contractors. DD Form 1654, Evaluation of Transportation Cost Factors, permits contracting personnel to furnish basic information to the Transportation Office for development of transportation cost factors which shall be used by the Contracting Officer in the evaluation of f.o.b. origin bids or proposals.

2. INITIATION: The buyer completes applicable portions of DD Form 1654, obtains PCO signature, and submits the form to the transportation office.

3. REFERENCES: 

FAR 47.3 Transportation in Supply Contracts

DFARS 247.305 thru 247.373; Transportation in Supply Contracts 

FAR 31.205-46 Travel Costs DD Form 1654 Evaluation of Transportation Cost Factors
4. POINTS TO REMEMBER: 

a. The contracting officer shall obtain from the traffic management office transportation factors required for solicitations and awards; and contract administration, modification, and termination, including the movement of property by the Government to and from contractors' plants. 

b. The contracting officer shall request transportation office participation especially before making an initial acquisition of supplies that are unusually large, heavy, high, wide, or long; have sensitive or dangerous characteristics; or lend themselves to containerized movements from the source. In determining total transportation charges, Contracting Officers shall also consider additional costs arising from factors, such as, the use special equipment, excess blocking and bracing material, or circuitous routing.

c. When requesting the transportation officer to assist in evaluating officers, the contracting officer shall give the transportation officer all pertinent data, including the following information: 

(1) A complete description of the commodity being acquired including packaging instructions. 

(2) Planned date of award.

(3) Date of initial shipment.

(4) Total quantity to be shipped (including weight and cubic content, when appropriate). 

(5) Delivery schedule.

(6) Contract period.

(7) Possible use of transit privileges, including stop-offs for partial loading or unloading, or both. 

d. Evaluation of offers:

(1) The transportation officer shall give to the contracting officer, and the contracting officer shall use in the evaluation, the lowest available freight rates and related accessorial and incidental charges that are in effect on, or become effective before, the expected date of the initial shipment and are on file or published on the date of the bid opening.

(2) If rates or related charges become available after bid opening, or the date of the offers, they shall not be used in the evaluation unless they cover transportation for which no applicable rates or accessorial or incidental costs were in existence at the time of the bid opening or due date of the offers.

                                                                                                                                                               4-Aug-04

FILE ITEM NO. 28 - SUBCONTRACTING PLAN 

STAFF OPR: BC 32855 

1. GENERAL:  For contracts exceeding $10,000 small business (SB) and small disadvantaged business (SDB) concerns as well as Historically Black Colleges & Universities (HBCUs) and Minority Institutions (MIs) shall have the maximum practicable opportunity to participate in contract performance. Prime contractors must establish procedures to ensure timely payment of amounts due to their subcontractors. Negotiated/Sealed Bid acquisitions expected to exceed $500,000 ($1,000,000 for construction) that have subcontracting possibilities shall have in their solicitation of offers/invitation for bids a requirement for the offeror/bidder selected for award to submit a subcontracting plan that will be incorporated into the contract when awarded. Thereafter, if the contractor fails to comply in good faith with the requirements of the subcontracting plan, it is in material breech of the contract. Small Businesses are exempt from subcontract plan provisions.  

2. INITIATION: The PCO/Buyer will ensure the actions listed below in paragraph No. 4 are taken; they shall also obtain comments from SMC/BC and SBA/PCR prior to contract award. 

3. REFERENCES: 

FAR 19.7
The Small Business Subcontracting Program

FAR 9.701& 9.702
Contracting with Pools

FAR 52.219-8
Utilization of Small Business Concerns

FAR 52.219-9
Small Business Subcontracting Plan

FAR 52.219-10
Incentive Subcontracting Program

FAR 52.219-16
Liquidated Damages – Subcontracting Plan

FAR 52.244-6
Subcontracts for Commercial Items and Commercial Components

DFARS 219.7
Subcontracting with Small Business, Small Disadvantage Business, and Women-Owned Small Business Concerns

DFARS 252.226.7000
Historically Black Colleges and Universities and Minority Institutions

DFARS 252.219-7003
Small, Small Disadvantaged, and Women-Owned Small Business Subcontracting Plan (DoD Contracts)

DFARS 252.219-7004
Small, Small Disadvantaged, and Women-Owned Small Business Subcontracting Plan (Test Program)

AFSPCFARS 5319.705            Responsibilities of the Contracting Officer under the subcontracting assistance program

AFSPCFARS 5352.219-9500   Enhanced Subcontracting Small Business Requirement

4. POINTS TO REMEMBER: 

a. Each subcontracting plan must include: 

(1) Separate percentage goals for SB, SDB concerns which includes HBCUs and MI, Woman Owned Business, Historically Underutilized Business Zones (HUB Zone) and Service-disabled Veteran-owned small business or Veteran-owned small business as subcontractors. Generally, subcontracting plans shall contain separate parts, one for the basic contract and one for each option. The PCO is required to challenge any subcontract plan that does not contain positive goals. A 5% goal of total subcontract dollar value, is mandatory for SDB, HBCU and MI, (composite goal). An SDB goal of less than 5% must be approved two levels above the PCO. Public Law 103-355 and Public Law 105-135 also require prime contractors to address goals of 5% for Woman Owned Business, 3.0% for Service-disabled Veteran-owned small business, and 3.0% for HUB Zone in their subcontracting plans. 

(2) The name of the individual designated by offeror/contractor to administer its subcontracting program. 

(3) Description of the efforts offeror/contractor will make to ensure that SB and SDB concerns, have an equitable opportunity to compete for subcontracts. 

(4) Assurances that offeror/contractor will include clause FAR 52.219-9 (referenced above) in subcontracts offering further subcontracting opportunities; and that all subcontractors (except SB concerns) receiving a contract in excess of $500,000 adopt a plan that meets the requirements of clause FAR 52.219-9 (referenced above). 

(5) Assurances that offeror/contractor will cooperate in required studies or surveys, and submit periodic reports so that the Government can determine the extent of compliance by the offeror/contractor with the subcontracting plan. 

(6) Recitation of type of records offeror/contractor will maintain to demonstrate procedures adopted to comply with the requirements and goals in the plans. 

(7) A statement of the principle types of supplies and services to be subcontracted. 

(8) A description of the method used to develop subcontracting goals. 

b. Contractors may establish (on a plan or division basis) a master subcontracting plan. Master plans shall be effective for 1 year after approval by the Contracting Officer. (A master plan incorporated in an individual plan shall apply to the contract for the life of the contract). 

c. The Contracting Officer shall review the subcontracting plan for adequacy, ensuring that the required information, goals, and assurance of compliance are included. The Contracting Officer shall get ACO recommendations on contractor subcontracting plans and furnish a copy of ACO comments and plan to SMC/BC and SBA/PCR. Review of subcontracting plans is required for basic contracts, new work supplemental agreements, and contract modifications that meet the thresholds of FAR 19.702. 

d. Document contract file with the rationale for approving the subcontract plan when the SMC/BC and SBA/PCR recommendations are not followed. 

e. PCO shall make the Subcontracting Plan part of the contract (FAR 19.705-5(a)(5)). Provide a copy of the approved subcontract plan to SMC/BC and SBA/PCR. 

5. EXCEPTIONS: 

a. Subcontracting plans are not required: 

(1) From small business concerns 

(2) For personal services contracts 

(3) For contracts/modifications that will be performed entirely outside of any State, Territory, or possession of the United States, the District of Columbia, and the Commonwealth of Puerto Rico. 

(4) For modifications within the scope of the basic contract, if the contract does not contain the clause at FAR 52.219-8 (or the Predecessor DAR version). 

b. To increase subcontract opportunities for SBs, SDBs, HBCUs, MIs, Woman Owned Business, Veteran-owned small business, and HUB Zone Business, it is encouraged that the incentive subcontracting clauses at FAR 52.219-10, FAR 19.1202; DFARS 215.304; and DFARS 215.305(a)(2) be inserted in solicitations and contracts when contracting by negotiation and when a subcontract plan is required.

                                                                                                                                                     5-Aug-04-

FILE ITEM NO. 28(a) DETERMINING THE NEED FOR A SUBCONTRACTING PLAN

STAFF OPR: BC 32855

1. GENERAL: A subcontracting plan is generally required for all contracts expected to exceed $500,000 ($1,000,000 for construction). If it is determined that there are no subcontracting possibilities, the determination must be approved at the level above the Contracting Officer (CO) and placed in the contract file. Any Small Disadvantaged Business (SDB) goal of less than five percent of the total planned subcontracting dollars must be approved two levels above the CO.

2. INITIATION: If applicable, the CO makes the determination that there are no subcontracting possibilities. This determination must be approved at a level above the CO.

3. REFERENCES: 

FAR 19.702 (a) (1)  Statutory Requirements

FAR 19.705-2  Determining the Need for Subcontracting Plan 

FAR 19.705-4 Reviewing the Subcontracting Plan

DFARS 219.702 Statutory Requirements

DFARS 219.705-2  Determining the Need for Subcontracting Plan 

DFARS 219.705-4Reviewing the Subcontracting Plan

AFSPCFARS 5319.705-2  Determining the Need for Subcontracting Plan

4. POINTS TO REMEMBER:

a. Determine whether the proposed contractual action will meet the dollar threshold in FAR 19.702 (a) (1).

b. Does the action include the value of options or similar provisions in determining whether the threshold is met?

c. Determine whether subcontracting possibilities exist by considering relevant factors such as:

1) Whether firms (engaged in the business of furnishing the types of items to be acquired) customarily contract for performance of part of the work or maintain sufficient in-house capability to perform to work, and

2) Whether there are likely to be product prequalification requirements.

d. Documentation supporting the CO's determinations must be placed in the contracting file under this tab.

                                                                                                                                                     5-Aug-04

FILE ITEM NO. 29 MAKE-OR-BUY DECISIONS

STAFF OPR: AXEM/ 32406

1. GENERAL: 

a. The prime contractor is responsible for managing contract performance, including planning, placing, and administering subcontracts as necessary to ensure the lowest overall cost and technical risk to the Government. When make-or-buy programs are required, the Government may reserve the right to review and agree on the contractor’s Make-or-Buy Program when necessary to ensure negotiation of reasonable contract prices, satisfactory performance, or implementation of socioeconomic policies.

b. A “make item” is an item or work effort to be produced or performed by the prime contractor or its affiliates, subsidiaries or divisions. A “buy item” is an item or work effort to be produced or performed by a subcontractor. The contracting officer reviews such items when a contractor is required to submit a Make or Buy Program under the requirements of FAR 15.407-2.

2. INITIATION: The Contract Negotiator includes FAR 52.215-9 in the RFP to obtain information with respect to a prospective contractor's Make-or-Buy Program when it is contemplated that a make-or buy program can be incorporated into the contract.

3. REFERENCES:

FAR 15.407-2
Make-or-Buy Programs

FAR 15.408(a)
Changes or Additions to Make-or-Buy Program

FAR 52.215-9
Changes or Additions to Make-or-Buy Program

DFARS 215.407-2
Make-or-Buy Programs

4. POINTS TO REMEMBER:

a. Often information with respect to a prospective contractor's Make-or-Buy Program should be obtained with the contractor's proposal even though in some types of contracts and situations it will not be included in the contract. 

b. Contracting officers may require prospective contractors to submit make-or-buy program plans for negotiated acquisitions requiring cost or pricing data whose estimated value is $10 million or more, except when the proposed contract is for research or development and, if prototypes or hardware are involved, no significant follow-on production is anticipated. Contracting officers may require prospective contractors to submit make-or-buy programs for negotiated acquisitions whose estimated value is under $10 million only if the contracting officer:

(i) Determines that the information is necessary; and

(ii) Documents the reasons in the contract file.                                                                                       19-Jul-04

FILE ITEM NO. 30 REQUEST FOR PRE-AWARD SURVEY (PAS) & RESULTS OF PAS

STAFF OPR: AXEM/ 32406

1. GENERAL: The Government may conduct a pre-award survey (PAS) as part of a source selection to obtain information in order to make a determination of contractor responsibility. Per DOD policy (FAR 9.103), contracts will be placed only with contractors that the contracting officer determines to be responsible and meet the standards of responsibility stated in FAR 9.104. The contracting officer may require a pre-award survey from Defense Contract Management Agency (DCMA) or the Source Selection Evaluation Team (SSET) at SMC. Results of the PAS (if conducted) will be evaluated to determine each offeror’s capability to meet the requirements of the solicitation. The PAS team may conduct plant visits during the evaluation phase to gather information for judging the offeror’s potential to perform the contract, its quality practices and manufacturing processes, its financial resources, or other areas useful in evaluating the offeror. If a PAS is conducted, offerors must agree to furnish the survey team with any information requested as to technical, financial, or production capability to perform the contract resulting from the solicitation. The PAS results will be assessed under the applicable factors/subfactors and will be used to validate and confirm the offeror’s written proposal and/or oral presentation.

SMC/AXEM supports the DCMA assessment of the offeror’s production capability and experience. A proposal relying substantially on existing production facilities, with few or no changes needed to meet the requirements, will provide a lower risk of not being delivered in accordance with the schedule and other terms and conditions of the contract. This risk level is the Government’s subjective determination of the likelihood of the offeror successfully producing the planned monthly work in accordance with the terms and conditions of the contract. 

2. INITIATION: The Contract Negotiator is responsible for requesting and obtaining the report of the PAS.

3. REFERENCES:  

FAR 9.101 9.101Responsible Prospective Contractors

FAR 9.105-1(b) Procedures

FAR 9.106 Preaward Surveys

FAR 53.209-1 Responsible Prospective Contractors

 FAR 53.301 SF Forms 1403 through 1408 

DFARS 209.106 Preaward Surveys 

4. POINTS TO REMEMBER: 

a. Request the PAS as early as possible.

b. Properly tailored requests that communicate the areas and depth of  the review will result in more meaningful surveys.

c. As a practical matter, the timing of PAS requests on competitive acquisitions can be important since the competitors will be looking for any small indication that they are in the running. The Contract Negotiator should avoid giving away source selection information or mislead sources by requesting a PAS injudiciously.

d. Generally, the Defense Contract Management Agency (DCMA) conducting the PAS is allowed seven working days to conduct the survey unless a different return date is stipulated. 

e. Make certain the DCMA activity has the necessary documents (RFP, SOW, specifications, proposal) so that there will be no delay in accomplishing the PAS survey. In some cases DCMA can obtain some of the documents from the contractor.

f. Acquisitions of a highly technical nature requiring special capabilities may require additional information to be supplied to the activity conducting the PAS. In addition, it may be necessary that program office technical personnel assist in the PAS if the particular expertise is not otherwise available to the PAS team. In such cases, DCMA may require additional time that should be planned/accounted for in the source selection milestone schedule. 

g. As surveys are requested, the source selection file should distinctly show what use was made of each survey's content. The Source Selection Authority (SSA) in competitive acquisitions must be made aware of the PAS contents because the information may affect his decision.

h. A written determination by the PCO of the contractor's responsibility is not required, however, the PCO should assure himself that the contractor is, in fact, responsible. The PCO's signature on the contract constitutes his assurance and determination that the prospective contractor is responsible with respect to the contract, (FAR 9.103 and 9.105-2).

I. The PAS may include on-site review of the contractor's plant, investigation of previous experience, review of technical and schedule requirements, review of production plans, the firm's ability to conform to quality standards, financial abilities, cash flow, etc.

j. Determination of prospective subcontractors' responsibility may also be necessary (FAR 9.104-4(b) in order to determine the responsibility of the prime contractor. 

k. Exceptions to conducting a PAS: 

(1) If adequate information is available to allow the PCO to make a determination of the contractor's responsibility without a PAS, (see Buyer’s Handbook File Item No. 32). 

(2) If the contemplated contract is valued at $25,000 or less. 

(3) If the contemplated contract will have a fixed price of less than $100,000 and will involve commercial products only.                                                                                                                                       5-Aug-04

FILE ITEM NO. 31 - SMALL BUSINESS ADMINISTRATION (SBA)-CERTIFICATE OF COMPETENCY (COC) OR DENIAL OF CERTIFICATE OF COMPETENCY

STAFF OPR: BC 32855

1. GENERAL: A Certificate of Competency (COC) is the mechanism by which the Small Business Administration (SBA) certifies that a small business firm is responsible. The areas of responsibility covered by the COC include, but are not limited to, capability, competency, capacity, credit, integrity, perseverance and tenacity.

2. INITIATION: If a proposal from a small business firm is to be rejected due to a determination by the Contracting Officer that the firm is non-responsible, the matter shall be referred to the appropriate SBA field office through SMC Small Business Office (SMC/BC).

3. REFERENCE: 

FAR 19.6 Certificates of Competency

DFARS 219.602 Certificates of Competency

4. POINTS TO REMEMBER:

a. For acquisitions wherein source selection is based upon highest competence obtainable or best scientific or technical approach, the COC procedure would not apply to these particular criteria, although it would still apply to other areas of contractor responsibility.

b. The Contracting Officer must determine that a small business firm is non-responsible prior to referral to the SBA for COC proceedings.

c. A Pre-Award Survey (PAS) must be conducted on the offeror before a determination of non-responsibility can be made.

d. Coordinate all COC referrals with the SMC/BC prior to forwarding to the SBA. The SBA Procurement Center Representative (SBA/PCR) can provide the location of the appropriate SBA field office. The SBA has 15 working days in which to process a COC.

e. The SBA field office should be furnished the following:

(1) The solicitation (3 copies) 

(2) Drawings and specifications 

(3) The PAS findings 

(4) Pertinent technical and financial information 

(5) Abstract of Bids (if appropriate) 

(6) Other pertinent information that supported the Contracting Officer's determination of non-responsibility.

f. In the event of continued doubt as to a contractor's ability to perform, there is an appeal procedure contained in FAR 19.602-3. Always coordinate any such appeals with SMC/BC.

                                                                                                                                                     5-Aug-04

FILE ITEM NO. 32 - CONTRACTING OFFICER'S DETERMINATION OF CONTRACTOR'S           RESPONSIBILITY

STAFF OPR: PKC 30004

1. GENERAL: The Government only awards contracts to responsible contractors. The standard for a responsible contractor is identified in FAR 9.104 and supplements. Award to the lowest offeror can prove to be false economy if there is subsequent default, late deliveries or other unsatisfactory performance that results in additional contractual or administrative costs. No purchase or award shall be made unless the Contracting Officer makes an affirmative determination of responsibility.

2. INITIATION: Determination is made by the Contracting Officer prior to award.

3. REFERENCES:

FAR 9.1
Responsible Prospective Contractors

DFARS 209.1             Responsible Prospective Contractors

FAR 19.6
Certificates of Competency and Determinations of Responsibility

DFARS 219.602-3      Resolving Differences with the Small Business Administration        

FAR 19.8
Contracting with the Small Business Administration (The 8(a) Program)

DFARS 219.8             Contracting with the Small Business Administration (The 8(a) Program)

4. POINT TO REMEMBER:

a. The Contracting Officer's signature on the contractual document constitutes an affirmative determination of responsibility. No contractual document shall be signed until the Contracting Officer has determined that the contractor is responsible within the definitions set forth in FAR 9.1 (and supplements thereto) and any special standards created for the specific acquisition.

b. Notwithstanding the Contracting Officer's signature on the contract, the file must contain all documents and reports that support the determination (e.g., the results of any pre-award surveys or any applicable Certificate of Competency).

c. In the absence of information clearly indicating that the prospective contractor is responsible, the Contracting Officer shall make a determination of non-responsibility.

                                                                                                                                                     5-Aug-04

FILE ITEM NO. 33 --
AUTHORIZATION TO ISSUE UNPRICED ACTION (UNDEFINITIZED CONTRACT ACTIONS AND CHANGE ORDERS)

STAFF OPR: PKC 30004 

1. GENERAL 

a. The FAR and its supplements distinguish between Undefinitized Contract Actions (UCAs) and Change Orders (C/Os). Undefinitized Contract Actions authorize performance of work prior to the establishment of mutually agreed to contract terms, specifications or price for the work. Change orders may also authorize work prior to agreement on terms and price. However, unlike UCAs, change orders are issued under the authority of the “Changes” clause and may only make changes in the areas designated by the clause (e.g., specifications, place of delivery).
(1) UCAs include "new work," such as letter contracts, undefinitized supplemental agreements, unpriced orders under basic ordering agreements, and provisioned item orders. 

(2) UCAs do not include change orders and other contract modifications that are within the scope and under the terms of the contract (e.g., ECPs, VECPs, and over and above work requests).

(3)  Except for the limitations on obligations discussed in paragraph 4.d., below, C/Os are subject to the same restrictions as UCAs. (See SMC Contracting Directive 43.2).

(4) While the following UCAs are not subject to DFARS 217.74, the Contracting Officer should apply UCA policy to them (and to changes under the “Changes” clause) to the maximum extent practicable (DFARS 217.7402):

(a) UCAs for Foreign Military Sales;

(b) Purchases at or below the simplified acquisition threshold;

(c) Special access programs;

(d) Congressionally mandated long-lead procurement contracts.

b. Due to the intensive Congressional interest in the reduction of unpriced work, there are many restrictions on the authorization, issuance, funding and definitization schedules of UCAs and C/Os. Failure to exercise the utmost care in these areas can result in violation of laws, regulations, and/or high-level policies. 

2. INITIATION: Project Office/Buying Office 

3. REFERENCES: 

a. Applicable to all UCAs (except as noted in paragraph 1a(3) above): DFARS 217.74; AFFARS 5317.74; AFSPCFARS 5317.74 for  “Other Contracting;” SMC Contracting Directive 17.74.

b. Additional references applicable to: 

(1) Change Orders--FAR 43.2; DFARS 243.2; SMC Contracting Directive 43.2; Change Order Checklist;
(2) Letter Contracts--FAR 16.603; DFARS 216.603;
(3) Unpriced Purchase Orders--FAR 13.302-2; 

(4) Unpriced Orders against BOAs--FAR 16.703.

(5)  Undefinitized ContractActions--AFFARS Library 5317 (see IG 5317.74). 

4. POINTS TO REMEMBER: 

a. UCAs and unpriced C/Os shall include a not-to-exceed (NTE) price in excess of which the Government will neither be liable nor negotiate in definitizing the action. In response to the contracting officer’s request, the contractor provides the NTE price, based on a description of the proposed effort. This should be accomplished via a letter signed by the contractor; e-mail documentation does not provide the necessary signature of an official with the power to bind the contractor. The project officer performs a technical evaluation of the contractor’s NTE price and supporting data.

b. UCAs and unpriced C/Os shall contain definitization schedules which provide for the definitization of the action by the earlier of 180 days from date of action or expenditure of more than 50% of the NTE (DFARS 217.7404-3).  

c. USECAF has delegated authority to approve the issuance of UCAs and C/Os to PEOs for assigned programs. This authority is further delegable to no lower than the SPO Director (SPD) for UCAs and C/Os less than $50M. Authority to approve UCAs and C/Os greater than $50M cannot be delegated. UCA and C/O approval requests will be reviewed by the Buying Office Contracting Official (BOCO) (i.e., 3-Ltr  Chief of Contracts for the SPO). 

d. Limitation on obligations: (1) For UCAs, the Government shall not obligate more than 50% of the NTE price before definitization. However, if the contractor submits a qualifying proposal before 50% of the NTE price has been obligated, then the limitation on obligations before definitization may be increased to no more than 75%. This limitation does not apply to the purchase of initial spares. For new work UCAs, these restrictions are statutory (10 U.S.C. 2326).  (2) C/Os have no limits on obligations. 

e. Requests for AFPEO/SP or SPD approval to issue UCAs and C/Os are processed with detailed rationale. A sample format is attached to this page.

                                                                                                                                           5-Aug--04

Attachment 1-Format for Undefinitized Contractual Action / Change Order

Subject:  (Contract Number, Order Number, Modification Number, as appropriate), Request for Authority to Issue an Undefinitized Contract Action (UCA)(or Change Order (C/O), as appropriate)

A. General Information:

                     Contract Number:

                     Contracting Officer, Name and Office Symbol:

                     Technical Office Point of Contact, Name and Office Symbol:

                     Contractor Name:

                     Type of Undefinitized Contract Action Contemplated (omit if C/O):

B. Supplies or Services: (State quantities and a brief description of each item being acquired by the UCA or C/O.)

C. Reasons supporting the need for the UCA (or C/O):  (A narrative statement which should include, but is not limited to, a discussion of the required delivery schedule, who established the schedule, lead time and how it was established.)

D. Operational Impact:  (A narrative statement of the specific operational impact to mission requirements which would occur during the time normally required to issue a fully priced document which causes the urgency for immediate contractual action. Specific statements (i.e., regarding how the mission will be impacted, what the impact on the mission will be, and when the mission will be impacted) should be included in the impact statement.)

E. Efforts taken to avoid the use of a UCA (or C/O):

F. Total estimated dollar amount of funds required for the entire UCA (or C/O):

G. Amount to be initially obligated:

H. Not-To-Exceed (NTE) amount:  (Reference any documents showing the contractor’s agreement to the NTE.)

I. Selection of Source:  (If applicable, give the name, address, and reason for selection of the contractor. If        sole source, give reason why competition was impracticable.)

 --------------------------------------                                              -----------------------------------------------

                 Program Director/Single Manager                                          Chief of Contracts

FILE ITEM NO. 34 APPROVAL OF ADDITIONAL GOVERNMENT FACILITIES

(Approval of Government-Owned Facilities on a Rent-Free/Non-Interference Basis)

STAFF OPR: AXEM 32406

1. GENERAL: Facilities include real property assets, land, improvements, and buildings. DoD policy is for contractors to furnish their own facilities to the maximum extent possible. This approach helps to centralize responsibility for performance, eases administrative problems, generally results in an efficient use of facilities, and is usually much less costly to taxpayers in the long run. However, the nature of items and services required by DoD often make it necessary that contractors be allowed rent-free use of existing Government-owned facilities on a non-interference basis which requires approval from the cognizant contracting officer.

2. INITIATION: Contract negotiators ensure that RFPs contain instructions that contractors identify the need for rent-free/non-interference use of facilities. Concurrence/approval from cognizant PCO is to be placed under this tab/file item.

3. REFERENCES:

FAR 45.302-2
Facilities Contracts

FAR 45.302-3
Other Contracts

FAR 45.402
Authorizing Use of Govt. Prod. and Research Property

FAR 45.403
Rental - Use and Charges Clause

FAR 45.404
Rent-free Use

AFI 63-701
Managing Industrial Facilities

4. POINTS TO REMEMBER:

a. Facilities may be authorized for use in the contract by inserting the applicable FAR Clauses IAW FAR 45.302-2. The facilities to be used will be identified by inserting the facilities contract number (or other contract number if applicable). Concurrence by the cognizant PCO to use a facilities contract or another contract must be obtained and evidence of such concurrence included under this file item.

b. Ensure that adequate consideration is obtained when approving use of facilities and that the contractor will not be placed in a favored competitive position.

c. Make sure the facilities are available and concurrence for their use has been obtained from the cognizant PCO before finalizing contract negotiations and/or source selection.

d. If the facilities are scheduled to be phased-out or disposed of before the end date of your contract, an alternative to using those facilities must be developed. Preferably, the contractor will provide any needed facilities that the Government cannot continue to provide on a rent-free basis.

e. In competitive acquisitions, the contractor must propose a cost if the facilities are not available. This is necessary in order to make a valid comparison of all contractors' proposals..                                             20-Jul-04

FILE ITEM NO 36 – REPORTING OF ROYALTIES

STAFF OPR: JAQ 3-6450

1. GENERAL: When a contract or a proposal/response to a solicitation will contain costs for royalty fees in excess of $250.00, the Contracting Officer (CO) is required to obtain certain information from the prospective contractor. This information, required by FAR 27.204-1(a)(1), is used to assess the royalty fees to insure that they are not excessive, improper, or inconsistent with any Government rights in particular inventions, patents, or patent applications. The information required is detailed in the clause at FAR 52.227-6, entitled "Royalty Information." The information requested from the contractor should include a copy of the current license agreement or identification of the applicable patent claims.

2. INITIATION: The CO will submit the information required in FAR 52.227-9 and any other additional information obtained from the contractor) to their attorney advisor at SMC/JAQ for review; each SPO will have an assigned attorney.  AF Form 3054 “Request for Royalty Approval” may also be used to assist the CO when reviewing the royalties.

3. REFERENCES: 

       FAR 27.204 
       Reporting of Royalties

FAR 27.206 
Refund of Royalties

FAR 31.205-37   Royalties and Other Costs for Use of Patents

FAR 52.227-6 
Royalty Information

FAR 52.227-9      Refund of Royalties

AFSPC FARS 5301.602-2(c)(i)(C)(11)   Legal Review-Issues Dealing with Patents

4. POINTS TO REMEMBER: 

a. When the above information is required, the CO will take appropriate action to reduce or eliminate excessive or improper royalties for each separate royalty appearing as an item of cost.

b. The contractor may provide the information in any form so long as it contains the information required by FAR 52.227-6.

c. Royalty information should not be requested for sealed bid contracts unless approved at one level above the CO.

d. Royalties are issues associated with patents; since JAQ is required to provide advice on patents, it will also provide advice on the related issue of royalties.

                                                                                                                                                     20-Jul-04

FILE ITEM NO. 37 MEMO REGARDING AVAILABILITY OF GOVERNMENT FURNISHED PROPERTY (GFP) 

STAFF OPR: AXEM 32406

1. GENERAL: Contractors are required to furnish all property necessary to perform on Government contracts, unless the Government desires to make use of Government-owned property, where practical, rather than to buy new equipment.

2. INITIATION: The RFP lists existing Government property, Special Tooling and Special Test Equipment (ST&STE) available. In turn, the contractor's proposal will specify any additions or deletions.

3. REFERENCES:

FAR 45.106
Government Property Clauses

FAR 45.300
Providing Government Property to Contractors

FAR 45.302     Facilities

FAR 45.303     Materials

FAR 45.306     Special Tooling        

FAR 45.308
Providing Government Research Property As Is

AFI 63-701
Managing Industrial Facilities-See paragraph 4.f.

DOD 4161.2-M   Manual for the Performance of Contract Property Administration

4. POINTS TO REMEMBER:

a. The following documentation should be included in this file item:

(1) SPO documentation baselining the transfer of government property from one contractor to another and a memo certifying availability and suitability of GFP.

(2) Completed GFP listing. Attaching the GFP list to the SOO helps assure the GFP list is generated early and  receives adequate attention in reviews and negotiations

b. Contract Negotiator and Project Officer assure that, prior to negotiations, all conditions can be met and that furnishing the GFP is in the best interest of the Government. SMC/AXEM is available to provide technical support and review when requested.

c. The Government can relieve the contractor of contract obligations as to price, schedule, and/or performance if the GFP is provided late, is defective, or is not suitable for its intended use. These effects can be minimized if the property is furnished "as is". Additionally, total systems integration responsibility provisions may be written to put the risk upon the contractor for defective/unsuitable GFP if exceptions are not taken to GFP deficiencies within a prescribed time frame after completion of specified testing procedures. 

d. If GFP is available and suitable for use, cost savings may be realized.

e. Request concurrence for transfer or determination of availability from the cognizant ACO or PCO by listing the specific items needed and time frame needed. Request should be approved prior to finalizing negotiations and awarding the contract. This request can be done by either the Government or contractor. The Government must specify who will complete this action.

f. In no case will industrial facilities be provided without first obtaining project office approval in accordance with AFI 63-701, which is located at http://afpubs.hq.af.mil.

g. GFP should be authorized only for what is needed. Blanket coverage lets contractors retain Government property not currently being used.

h. GFP can be decreased, or substitutions may be made pursuant to the Government Property clause; this should be done by contract modification. The contractor may be entitled to an equitable adjustment. Increases to GFP must be bilaterally agreed to, with consideration provided to the Government.

i. Contract Negotiators must ensure estimates of cost savings are available when providing GFP, and the Price Negotiation Memorandum must be documented accordingly. The contractor should provide National Stock Numbers, adequate descriptions, quantities, acquisition values, rental equivalents (when required), whether total accountability or rent-free use on a non-interference basis is desired, the time period needed, and what means of transportation is required.

j. Include pertinent GFP, Special Tooling (ST) and Special Test Equipment (STE) clauses in the RFP/contract.

k. In competitive fixed price contracts the risk of loss/damage to GFP falls upon the contractor.  The Government is generally a self-insurer and assumes such risks unless the damage/loss results from willful misconduct or lack of good faith by the contractor management.

l. The Government should eliminate any competitive advantage resulting from an offeror’s proposed use of Government Furnished Property.
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FILE ITEM NO. 38 - RELIABILITY AND MAINTAINABILITY

STAFF OPR: AXEM/ 32406

1. GENERAL: The reliability and maintainability (R&M) requirements must be established for all hardware and software acquisition contracts. R&M policy flows from the National Security Space (NSS) Acquisition Policy 03-01; however, guidance on R&M is stressed in DOD 5000.2R, and can be applied during all phases of the system life cycle. The goal is to increase the operational effectiveness and supportability of SMC procured equipment. R&M is coequal with cost, schedule, and other performance characteristics when determining program direction and redirection. The objective is to obtain equipment with optimum reliability and maintainability characteristics while avoiding excessive cost and schedule delays. Detailed guidance on R&M can be found at the SMC/AXE Home Pages under the Critical Process Assessment Tool (CPAT) listings.

2. INITIATION: BUYING ACTIVITY (SPO)

a. The project officer should develop the specifications and requirements (i.e. SOO, CDRL, Sec L&M instructions) with advice from the program office, SMC/AXD staff RFP Support, and SMC/AXEM staff reliability and maintainability managers.

b. HQ USAF will assure that R&M program direction and operational R&M requirements will be in each Program Management Directive (PMD).

c. AFMC assumes the responsibilities of R&M as the implementing command for new equipment development; most of the R&M guidance is found within AFMC/EN. These in turn would be implemented at Space and Missile Systems Center. An R&M management strategy should be developed by each SPO for obtaining equipment with optimum R&M characteristics.

d. Coordination between supporting commands, the implementing command, Air University, Air Force Operational Test and Evaluation Center, and the Air Force Inspection and Safety Center are critical to the success of the R&M program.

e. Operational R&M requirements are validated in accordance with the requirements process described in AFI 10-601 and 10-602.

f. R&M tasks will be integrated with the logistics support analysis. Reliable software will also be integrated into the overall system development. This includes the integration with survivability tasks. R&M tasks as they relate to operational test and evaluation are covered in AFI 99-103.

3. REFERENCES:

SMC/AXE Home Page, Critical Process Action Tools (CPAT) 

DOD 5000.2-R
Defense Acquisition Management Policies and Procedures, Part 4, para 4.3.6. Reliability, Maintainability, and Availability

 AFI 10-601
Mission Needs and Operational Requirements Guidance and Procedures

 AFI 10-602
Determining Logistics Support and Readiness Requirements

 AFPD 99-1
Test and Evaluation Process

National Security Space Acquisition Policy 03-01
4. POINTS TO REMEMBER:

a. A memo discussing R&M requirements and the Contractor's planned R&M effort should appear under this tab when the contract involves the development of hardware.

b. Offeror's R&M Program in the Integrated Management Plan (IMP) for the proposed effort should be a significant factor in source selections involving development of hardware.

c. The Space and Missiles Systems Center staff office of primary responsibility (OPR) for R&M is SMC/AXEM, Ext 3-2406.                                                                                                                                        21-Jul-04

FILE ITEM NO. 39 - APPROVAL OF OVERTIME PREMIUMS

STAFF OPR: PKXF, 36986 

1. GENERAL: Overtime premium is additional compensation that an employee receives above the employee’s regular pay. Overtime premium is paid for time worked in excess of an employee’s normal workweek or workday. A normal workweek generally consists of 40 hours. FAR 22.103-2 provides that contractors must perform government contracts without using overtime, as far as practicable, without the use of overtime; this is a regular employment practice, except when lower costs to the Government will result or when it is necessary to meet urgent program needs. In negotiated contracts, overtime premiums will be recognized in establishing a fixed price or estimated cost only to the extent consistent with the needs of the Government for the supplies or services being procured. Approval of overtime is required under cost reimbursement contracts over $100,000 which require the "Payment for Overtime Premiums" clause for any overtime amount to be included in the contract (FAR 22.103-4). Similarly, approval of overtime is required for time-and-materials and labor-hour contracts (FAR 52.232-7(a)(3)).

2. INITIATION: The contract negotiator should attempt to obtain program office agreement on a schedule which will not require overtime. Approval will be justified in accordance with FAR 22.103-4 and signed off by the appropriate level authority (Buying Office Contracting Official) (AFFARS 5322.103-4).

3. REFERENCES: 

FAR 22.103, Overtime

DFARS 222.103-4 Approvals

AFFARS 5322.103-4  Approvals

FAR 52.222-2 Payment for Overtime Premiums

FAR 52.222-7 Payment under T&M and Labor Hour Contracts

FAR 52.232-7(a)(3) Payment under T&M and Labor Hour Contracts

4. POINTS TO REMEMBER

a. Approval by the designated official of use and total dollar amount of overtime is required before inclusion of an amount in paragraph (a) of the "Payment for Overtime Premiums"' clause. (This amount is negotiated with the contractor) (FAR 52.222-2).

b. Try for an optimum work schedule without overtime; yet overtime may be necessary if adequate and timely reporting and justification is provided; that is, if overtime is required to meet schedules, make-up for delays, or break bottlenecks. Extra and multi-shift work is preferable to overtime.

c. Seek advice from Defense Contract Audit Agency (DCAA) as to proper accounting treatment when overtime requested is significant or the cost of other work may be affected. 

d. ACO/PCO interface and required higher level approval should spur the contract negotiator to ensure good communication and timely processing--overtime generally involves some criticality. 

e. Approval is not required for fixed price type contracts (FFP, FPIF, FPAF) or for CPIF contracts with at least a plus (+) or minus (-) 3% fee swing and a 90/10 or greater share ratio (FAR 22.103-5(b)). 

f. The approving official shall obtain the concurrence of other appropriate approving officials; and seek agreement as to the contracts under which overtime premiums will be approved when: 

(1) Two or more contracting offices have current contracts at the same contractor facility; and

(2) The approval of overtime by one contracting office will affect the performance or cost of contracts of another office (DFARS 222.103-4).                                                                                                     20-Jul-04

FILE ITEM NO. 40 - UNUSUAL PROGRESS PAYMENT AUTHORITY

STAFF OPR: PKXF 36996

1. GENERAL: Progress payments with rates higher than those for customary uniform or customary flexible progress payments are called unusual progress payments. They will normally be requested by the contractor and granted by the Government upon verification of the need for such accelerated payments and upon verification that the contractor is reliable, competent, capable of satisfactory performance, and equipped with an adequate accounting system. Progress payments are used to reduce the contractor's investment in work-in-process, assist in the financing of long-lead-time procurements, and facilitate contract deliveries. The contractor's request for unusual progress payments must be fully substantiated and coordinated with the contracting officer. Advance approval to use unusual progress payments is required by the Director of Defense Procurement and Acquisition Policy, OSD; requests must be processed through SAF/FM prior to obtaining approval form OSD.

2. INITIATION:

a. The contractor must fully document an actual need to supplement any private financing available, including guaranteed loans. 

b. SAF/FMPB approval (with prior coordination through) is required for unusual progress payments; therefore, a complete justification file will be provided and forwarded by the contracting officer to SAF/AQCP. 

c. The contracting officer must provide documentation that fully supports the contractor's need for unusual progress payments.

3. REFERENCES: 

FAR 32.500
Progress Payments - Scope

FAR 32.501                                         Progress Payments-General

DFARS 232.501
Progress Payments - General

FAR 32-501-1
Customary Progress Payment Rates

DFARS 232.501-1
DoD Customary Progress Payment Rates

       FAR 32.501-2                                       Unusual Progress Payments 

       DFARS 232.501-2                Unusual Progress Payments 

FAR 32.502-2
Contract Finance Office Clearance

DFARS 232.502-4
Progress Payment Clauses

DFARS 252.232-7004
DoD Progress Payment Rates (Clause)

AFFARS Library 5332                        MP 5332-Contract Financing

AFFARS Library 5332                         IG 5332-Contract Financing

4. POINTS TO REMEMBER:

a. Unusual progress payment provisions will only supplement private financing, including guaranteed loans, and should be the lowest possible amount under the circumstances. (32.501-2) 

b. The contracting officer shall obtain approval of the contract finance office (at SAF/FMPB) before providing progress payments at a rate higher than the customary rate. Approval of the request at the SAF level is coordinated by SAF/AQCP.  

c. As of this edition of the Buyers Guide, the DoD customary progress payment rates are 80% for large businesses, 90% for small businesses, and 95% for small disadvantaged businesses. (DFARS 232.501-1) 

d. Progress payments with rates higher than those permitted for the customary uniform or flexible rates are considered unusual and will require approval at the SAF level.  

e. Progress payments are not applicable to cost-reimbursement contracts other than reimbursement of the contractor's progress payments to subcontractors and suppliers. (FAR 32.500)

f. Under undefinitized contract actions, progress payments are limited to 80% on work accomplished. (FAR 32.501-1(d)) 

g. Progress payments generally cannot be inserted in a contract after award without additional consideration to the Government.

h. There are two major types of progress payments, those based on a percentage of incurred costs and those based on a percentage or stage of work completed.

(1) Progress Payments Based on Incurred Costs. (FAR 32.501) 

(a) The standard form of progress payments used in supply and service contracts requires that such payment to be based on incurred costs. 

(b) A contract may be amended to provide for progress payments where "unanticipated circumstances arise during performance" so long as "adequate new consideration" is provided. 

(c) Any progress payment at a rate higher than the customary is an unusual progress payment, which shall be authorized only if:

1. The contract necessitates pre-delivery expenditures that are large in relation to contract price and in relation to the contractor's working capital and credit.

2. The contractor fully documents an actual need to supplement any private financing available, including guaranteed loans.

3. The contractor's request is approved by the head of the contracting activity or a designee (SAF/AQCP).

 (2) Progress Payments Based on Percentage Completion of Work (FAR 32.500(b)): Confined to contracts for construction, shipbuilding, and ship conversion, alteration or repair.
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FILE ITEM NO. 41 - INDEMNIFICATION APPROVAL

STAFF OPR: PKC 30004

1. GENERAL: There are two types of indemnification requests for Unusually Hazardous Risks 1) those for research and development efforts (which fall under the provisions of 10 U.S.C. 2354 and are approved at the Center level) and 2) all other efforts (which fall under Public Law (PL) 85-804 and require approval by the Secretary of the Air Force). The Air Force will consider indemnifying contractors for unusually hazardous or nuclear risks when the contractor is exposed to risks, which are so unusually hazardous or nuclear in nature and with risk of loss so potentially great that the contractor's financial and productive capabilities would be severely impaired or disrupted. 

2. INITIATION: Identify the need for indemnification as early in the acquisition cycle as possible (discussions with industry, acquisition planning, address in DRFP). Contact the SMC/PKC Indemnification focal point for guidance and assistance. 

3. REFERENCES: 

FAR 50.101, 50.201(d), 50.301, 50.403; 50.307, 52.250-1;

DFARS 235.070, 252.235-7000, 252.235-7001, 250.403-70;

AFFARS 5335.070-1;

Air Force Indemnification Guide for Unusually Hazardous or Nuclear Risk(see AFFARS Library-Part 50) at 
       
" 

http://www.safaq.hq.af.mil/contracting/toolkit/part50/word/rev-a.doc.


4. POINTS TO REMEMBER: 

a. Indemnification under PL 85-804 (non R&D) requires approval by the Secretary of the Air Force. The request will go through reviews at SMC and SAF/AQCS/GCQ before being submitted for approval to the Secretary. 

b. Indemnification under 10 U.S.C. 2354 (R&D) requires SMC/PK approval. Refer to DFARS Subpart 235.070-1 and 235.070-2 as well as AFFARS 5335.070-1 for guidance. 

c. When indemnification is to be provided on contracts requiring both R&D and non R&D work, refer to DFARS 235.070-2 and 250.403-70. 

d. For requests for Indemnification under 10 U.S.C. 2354 (R&D), use DFARS Clause 5352.235-7000 for fixed price contracts and DFARS 252.235-7001 for cost reimbursement contracts. Deviation from this clause requires SMC/PK approval (see SMC Contracting Directive 1.4).

e. Upon approval of the indemnification request, the contract is modified to include the appropriate FAR clause and approved definition of unusually hazardous risk. P.L. 85-804 and Executive Order 10789 require that every contract entered into, amended, or modified under FAR Part 50 shall include:

1) A citation of the Act (PL 85-804) and Executive Order;

2) A brief statement of the circumstances justifying the action; and

3) A recital of the finding that the action will facilitate the national defense (see FAR 50.307).

f. Samples of Kickoff Meeting Briefing, Contractor Request Package Checklist, PCO Request Package, Staff Summary Sheets, and Responsibility Matrix are included in the “Air Force Indemnification Guide for Unusually Hazardous or Nuclear Risk”.
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FILE ITEM NO. 42 - VALUE ENGINEERING (VE)

STAFF OPR: AXEM, x32406

1. GENERAL: Value engineering is the formal technique by which contractors may voluntarily suggest methods for performing more economically and share in any resulting cost savings; or be required to establish a program and identify methods for performing more economically. Value engineering attempts to eliminate any aspect that increases acquisition, operation, or support costs without impairing essential functions or characteristics. FAR 48.101 specifies two value engineering approaches, namely: 1) an incentive approach in which contractor participation is voluntary, and the contractor uses its own resources to develop and submit a Value Engineering Change Proposals (VECPs); 2) a program where contractor participation is mandatory (“Mandatory Program”), and requires a specific value engineering program effort under a separately priced contract line item (CLIN). The second VE approach is not applied at SMC. SMC/AXEM supports the performance aspects of the value engineering program. AFMC/ENPM reviews VECPs for SAF/AQ.

The value engineering clause at FAR 52.248-1 is included in solicitations and contracts when the contract amount is expected to be $100,000 or more. However, the following exceptions apply (unless formally waived) where a VE Program is not required:

1) Research and development, other than full-scale development;

2) Engineering services from not-for-profit or nonprofit organizations;

3) Personal services;

4) Providing for product or component improvement, unless the value engineering incentive application is restricted to areas not covered by provisions for product or component improvement;

5) Commercial products;

6) When the agency head has exempted the contract (or a class of contracts) from the requirements of FAR Part 48.

2. INITIATION: The Contract Negotiator shall include VE provisions in accordance with FAR 48.201. Note: the Director, Defense Procurement, extended the authority to deviate from FAR 48 and the clause at FAR 52.248-1: the revised guidance changes the sharing period from the current 3 years to 5 years; the incentive sharing arrangement is changed from a current fixed rate for the contractor at 50% to a range of 50% to 75%; and a current shared collateral savings rate of 20% is changed to a range of 20% to 100%.

3. REFERENCES:

FAR Part 48                                Value Engineering

FAR 52.248-1                               Value Engineering

DoD 5000.2-R
Mandatory Procedures for MDAP/MAIS Acquisition Programs, Sec 4.4.9

AFPD 63-8 
Policy-Value Engineering

AFI 63-801 
Instruction-Value Engineering

OMB Circular No A-131             OMB link at http://www.whitehouse.gov/omb/circulars/a131/a131.html/

4. POINTS TO REMEMBER

a. A VE proposal must contain the following eight elements as a minimum:

1) Description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and the disadvantages of each, a justification when an item’s function or characteristics are being altered, the effect of the change on the end item’s performance, and the pertinent objective test data;

2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions;

3) Identification of the unit to which the VECP applies;

4) A separate detailed cost estimate for the affected cost portions of the existing contract requirement and the VECP. The cost reduction associated with the VECP shall take into account the contractor’s allowable development and implementation costs, including any amount attributable to subcontracts;

5) Description and estimate of cost the Government may incur in implementing the VECP;

6) Prediction of any effects the proposed change would have on collateral costs (operation, maintenance, logistics support, or Government-furnished property) to the agency;

7) A statement of the time by which a contract modification accepting the VECP must be issued to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule;

8) Identification of any previous submission of the VECP, including the dates submitted, the agencies and the contract numbers involved, and previous Government actions, if known. 

b. The Contract Negotiator and Contracting Officer shall insure that no duplication in incentive awards exists as the result of a VE proposal.

c. The Government has the right to accept all or part of any VE proposal.

d. The contractor has no right to appeal denial of a VE proposal, unless it can be proven that the Government used the VE change.
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FILE ITEM NO. 43 - DEVIATIONS APPROVAL 

STAFF OPR: SMC/PKC 30004 

1. GENERAL: The FAR definition of "deviation" (FAR 1.401) includes, among other things, issuance or use of a policy, procedure, solicitation provision, contract clause, or method of conducting an acquisition that is inconsistent with the FAR. FAR also makes the distinction between individual deviations, which affect only one contracting action, and class deviations, affecting more than one action. Class deviations require approval at the DoD level; generally, individual deviations can be approved by the Senior Center Contracting Official (SCCO), SMC/PK; see DFARS 201.402 for exceptions. 

2. INITIATION: Requests for deviation are initiated by the organization requiring the deviation. Prepare the request for deviation in accordance with DFARS 201.402(2). 

3. REFERENCES: 

FAR 1.4           Deviations From The FAR 

DFARS 201.4  Deviations From The FAR 

AFFARS 5301.4 Deviations From The FAR 

AFSPCFARS 5301.6(a)(i)(B)(2) HCA Delegation 

Refer to FAR 31.101 for instructions on deviations pertaining to Part 31, Contract Cost Principles and Procedures. Refer to FAR Part 53.101 for exceptions pertaining to the use of forms. 
4. POINTS TO REMEMBER: 

a. For individual deviations, which may be approved by the SCCO, prepare a letter of request for deviation, signed by the 3-Letter Chief of Contracts, and forward to SMC/PK through SMC/PKC. File a copy of the request/justification as well as the agency approval in the contract file. 

b. For class deviations, and individual deviations from the six FAR/DFARS parts and subparts listed in DFARS 201.402(1), submit requests to SAF/AQCP for processing. For PEO Programs, the Buying Office Contracting Official (BOCO) may forward deviation requests directly to SAF/AQCP with an information copy to SMC/PK. For DAC Programs and Other Contracting, send deviation requests to SMC/PK through SMC/PKC for processing.

c. Deviations are not authorized with respect to FAR 30.201-3 and FAR 30.201-4, or the requirements of the Cost Accounting Standards Board (CASB), its rules and regulations. Refer to FAR 30.201-5 for instructions pertaining to Cost Accounting Standards.

d. The fact that deviation authority is required should not, of itself, deter agencies in their development and testing of new techniques and acquisition methods. Seek agency approval when necessary.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             21-Jul-04

FILE ITEM NO. 44 - CONTRACTOR'S COST OR PRICING DATA

STAFF OPR: PKXF 3-6996

1. GENERAL.

a. Cost or pricing data are relevant facts that prudent buyers and sellers would expect to have an impact on price. The extent of data required is based on the procuring contracting officer's (PCO's) need to determine the reasonableness of proposed prices. Beyond the PCO's need, laws and regulations require specific submissions and certifications on high dollar negotiated contracts. Whenever cost or pricing data are required, the contracting officer (PCO) shall make a cost analysis to evaluate the reasonableness of individual cost elements. Regardless of whether cost analysis is used, the PCO should also have a price analysis accomplished. (FAR 15.404-1) 

b. Recent changes to the Truth in Negotiations Act (TINA), as implemented by FAR, requires contracting personnel to refocus their priorities on gathering information and determining price reasonableness. The new rules support the guiding principles of waiving or seeking relief from low value added directives and giving priority to customary commercial practices. Also see Tab/File Items 48 and 48(a) herein.

c. Cost or pricing data shall be obtained only if the contracting officer concludes that none of the exceptions in 15.403-1 apply and that the action exceeds the threshold of $550,000 or the threshold in effect on the date of agreement on price, or the date of award, whichever is later, or, in the case of existing contracts, the threshold specified in the contract. If an exception does not apply, and the applicable threshold is met, cost or pricing data are required before accomplishing any of the following actions: 

(1) The award of any negotiated contract (except for undefinitized actions such as letter contracts) expected to exceed $550,000. (FAR 15.403-4(a)(1)(i)) 

(2) The modification of any sealed bid or negotiated contract (whether or not cost or pricing data were initially required) when the modification involves a price adjustment expected to exceed $550,000, or the thresholds described in paragraph 1c above. Price adjustment amounts shall be calculated by adding the absolute value of increases and decreases (FAR 15.403-4(a)(1)(iii)).

(3) The award or modification of a subcontract at any tier, if the contractor and each higher tier subcontractor have been required to furnish certified cost or pricing data, when the subcontract is expected to exceed $550,000, or the thresholds described in paragraph 1c above. (FAR 15.403-4(a)(1)(ii))
(4) The Head of the Contracting Activity (HCA) may authorize the contracting officer to obtain cost or pricing data for pricing actions below the pertinent threshold (paragraph 1c above) provided (i) the action exceeds the simplified acquisition threshold ($100,000), and (ii) none of the exceptions at 15.403-1(b)(1) apply. The HCA for PEO and DAC programs is SAF/AQC, and the HCA for Other Contracting is AFSPC/PK 

2. INITIATION. 

The preparer of the Request for Proposal shall include therein a "Proposal Preparation Instructions" subparagraph requiring submission of the contractor's cost or pricing data in the format described in FAR 15.403-5(b)(1).

3. REFERENCES. 

10 U.S.C. 2306a
Cost or Pricing Data: Truth in Negotiation 

41 U.S.C. 254
Contract Requirements 

FAR 15.403-1
Prohibition on obtaining cost or pricing data. 

FAR 15.403-4
Requiring cost or pricing data. 

FAR 15.403-5
Instructions for submission of cost or pricing data or information other than cost or pricing data. 

FAR 15.404
Proposal Analysis 

FAR 15.404-3
Subcontract Pricing Considerations 

FAR 15.406-3
Documenting the Negotiation

FAR 19.8
Contracting with the Small Business Administration 

FAR 52.215-12
Subcontractor Cost or Pricing Data 

FAR 52.215-13
Subcontractor Cost or Pricing Data-- Modifications 

DFARS 215.408(1)
Contract Clauses - Pricing Adjustments 

       PK Info Letter, May 01            Unauthorized Cost Sharing

4.  POINTS TO REMEMBER. 

a. The Contracting Officer shall require submission of certified cost or pricing data only if none of the exceptions in 15.403-1 applies. TINA says you cannot get cost or pricing data if one of the following exceptions applies:

(1) Prices based on adequate price competition (see Tab 8(k)(1), Adequate Price Competition in Source Selections);

(2) Prices based on established catalog or market prices of commercial items sold in substantial quantities to the general public;

(3) Prices set by law or regulation. 

b. When certified cost or pricing data are required, the Contracting Officer shall require the contractor or prospective contractor to submit to the Contracting Officer (and to have any subcontractor or prospective subcontractor submit to the prime contractor or appropriate subcontractor tier) the following in support of any proposal:

(1) Proposals with supporting attachments shall be prepared to satisfy the instructions and appropriate format of Table 15-2 (FAR 15.403-5(b)(1)). 

(2) A certificate of current cost or pricing data certifying that to the best of its knowledge and belief, the cost or pricing data were accurate, complete, and current as of the date of final agreement on price (see Tab 48, Certificate of Current Cost or Pricing).

c. When cost or pricing data are not required, the Contracting Officer shall make a Price analysis to determine the reasonableness of the price.

d. When either the prime contractor or the subcontractor refuses to submit certified cost or pricing data, the buying office may follow the procedures stated in FAR 15.403-1(c)(4) and all applicable supplements (see Tab 48(a)-Waiver of Certified Cost or Pricing Data).

e. Information other than cost or pricing data. (FAR 15.403-3) 

(1) Recent changes in the FAR have established a new category of contractor data called information other than cost or pricing data. If certified cost or pricing data are not required because an exception applies, or an action is at or below the cost or pricing data threshold, the contracting officer may still require submission of information other than cost or pricing data, but only to the extent necessary to determine reasonableness of the price or cost realism. The contractor's format for submitting such information shall be used unless the contracting officer determines that use of a specific format is essential. 

(2) Information other than cost or pricing data is not considered cost or pricing data and shall not be certified in accordance with 15.406-2. The information is submitted in the contractor’s format (FAR 15.403-3(a)(2). 

f. Certified cost or pricing data may be obtained for pricing actions below the threshold specified in FAR 15.403-4 (a)(1) as long as the criteria in FAR 15.403-4(a)(2) are met.

g. If the contractor submits additional cost and pricing data, with the certificate of cost or pricing data, that was not available at the time of agreement on price, such data should be thoroughly evaluated by the PCO to determine its impact on the negotiated price. The following guidelines should be applied:

(1) If the data indicates that the price was understated, the PCO should insist that the agreed to price remain the same.

(2) If the price is indicated to be overstated, the PCO should insist on a dollar-for-dollar reduction in the agreed to price.

(3) Where the data indicates both an understatement and an overstatement, the overstatement can be offset by the understatement up to the amount of the overstatement. (FAR 15.407-1(b)(4), (5), and (6))

(4) Also refer to Tab 48, Certificate of Current Cost or Pricing, for data received after agreement on price.
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FILE ITEM NO. 45 - REQUEST FOR FIELD PRICING SUPPORT 

STAFF OPR: PKXF x36996

1. GENERAL: Unless information available to the Contracting Officer is considered adequate to determine the reasonableness of the proposed cost or price as defined in FAR 15.404-2(a), the contracting officer should consider requesting a written field pricing report (which may include an audit report) prior to the negotiation of any contract or contract modification resulting from a proposal in excess of $550,000 for fixed price type contracts or $10,000,000 for cost type contracts. For cost type contracts, this threshold is reduced to $550,000 if a significant deficiency in the contractor's estimating system exists (DFARS 215.404-2(a)(i)(B)). 

2. INITIATION: The Buyer and Contracting Officer are responsible for initiating the requests for field pricing to the ACO. However, where full participation by the Staff Price Analyst (SMC/PKXF) is required for contract actions over $10M, this responsibility may be delegated to SMC/PKXF. The cognizant price analyst shall coordinate on the request for field pricing support and a copy shall be provided to the cognizant DCAA Financial Liaison Advisor (FLA).

3. REFERENCES:

FAR 15.404-3(c)
Submission of data (Subcontractor) 

FAR 15.404-1(a)
Proposal analysis (PCO responsibility) 

FAR 15.404-1(c)
Cost analysis 

FAR 15.404-2(a)
Field pricing support 

FAR 15.404-3
Subcontract pricing consideration 

FAR 30.202-6
Disclosure (PCO responsibility) 

FAR 30.202-7
Disclosure (Determinations) 

FAR 42.302
Contract administration functions 

DFARS 215.404-2(a)
Field pricing support 

DFARS 215.404-3(a)
Field pricing reports (Subcontractors) 

DFARS 215.404-70
DD Form 1547 (WGL method) 

       DFARS 230.7004-2
                                           DD Form 1861

http://www.dcma.mil/onebook/tblofcon.htm    DCMA  Pricing Support

AFFARS Library 5315                                      IG5315.404-3 Pricing of Subcontract Proposals

4. POINTS TO REMEMBER:

a. Upon receipt of the prime contractor proposal, the Contracting Officer, Buyer, and/or Price Analyst will review the proposal for adequacy and become familiar with its contents before tailoring (i.e. request for full audit, rates only, specified cost element only, etc., see attachment 1 for further discussions) the request for field pricing support. Errors are frequently made because the buyer has not looked at the proposal before writing the request letter. The field pricing support request should be tailored to ask for the minimum essential information needed to ensure a fair and reasonable price (FAR 15.404-2(a)(1)). Limiting/tailoring the requested field pricing support will expedite the response process and make the report more useful. Onsite DCAA FLAs are available to help tailor requests and determine the adequacy of contractor and subcontractor proposals. (See attachment 1 for a sample request for field pricing support, which may be used for the prime contractor and subcontractor and attachment 2 for type of audit services provided by DCAA.)

b. The Contracting Officer, Buyer and/or the Price Analyst shall ensure subcontractor proposals are adequate with the proper backup to permit a thorough analysis by the Administrative Contracting Officer (ACO) or DCAA. Evaluation of subcontractor’s cost estimates requires full coordination with the ACO at all levels pursuant to DFARS 215.404-3(a)(i). Even if the prime contractor negotiates subcontract prices before negotiating the prime contract, such subcontract prices must nevertheless be reviewed and analyzed by the Government. In no instance should such negotiated subcontract prices be accepted as the sole evidence that these prices are fair and reasonable (FAR 15.404-3(a)). The Contracting Officer may request field pricing support on any tier subcontractor (notwithstanding availability of data or analysis performed by the prime contractor) if the Contracting Officer believes that such support is necessary to ensure reasonableness of the total proposed price. See DFARS 215.404-3(a)(i) for instances where this may be appropriate. Onsite DCAA FLAs are available to help in determining the adequacy of contractor or subcontractor proposals.

c. If there is substantial subcontracting, to save time, the Contracting Officer should request assistance directly from the cognizant Contract Administration Office (CAO) of the subcontractor(s), with copies to the prime contractor CAO and the cognizant DCAA office of the subcontractor(s). Request advance copies of the in-progress subcontractor(s) field pricing support and DCAA reports be forwarded, upon completion, to the appropriate SMC buying office.

d. Before agreeing on price of a prime contract action involving subcontractor costs, the Contracting Officer shall ascertain the extent and status of all field pricing support performed or planned to be performed on subcontractor cost proposals. This applies to support requested by the Government or by the contractor and initiated by the Government. If such support will not be complete in time for consideration during negotiation of the prime contract price, the Contracting Officer shall determine whether it is appropriate to delay negotiation of the prime contract action or to take other action to properly protect the interests of the Government.

e. All field pricing support requests should be sent to the cognizant ACO, with a copy to the cognizant DCAA office and the DCAA PLA concurrently. Requests for audits only may be sent directly to the cognizant DCAA office. Recommend e-mailing or faxing advance copies to save time. Require the contractor to provide the ACO and the auditor with advance copies of the proposal. 

f. Make all formal requests to the ACO for comments at the earliest possible time in order to allow reasonable time for meaningful comments. The Contracting Officer may initiate an audit by sending the request directly to the cognizant DCAA office (FAR 15.404-2(c)(1)).

g. Request the ACO to make a determination of the adequacy of the CAS Contractor Disclosure Statement pursuant to FAR 30.202-6(b), if a determination has not already been made. 

h. A copy of the System Program Office (SPO) technical evaluation should be provided to the ACO and cognizant DCAA office as soon as possible so that it may be incorporated in the field pricing support report and/or audit. 

i. Where audit reports are received on contracting actions that are subsequently canceled or unsuccessful, notify the cognizant DCAA auditor in writing (DFARS 215.404-2(c)(ii)).
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ATTACHMENT 1

(Use Air Force Letterhead)

(Three letter office symbol and full mailing address) 

Request for Pricing Support, (insert contract/RFP number, contractor's name, proposal number and its date)

(ACO's address)

1. In accordance with FAR 15.404-2(a), request that your office perform an evaluation to include DCAA audit of subject proposal. I am requesting that your reports be submitted by (insert date). A technical evaluation is being performed by Program Office personnel and may not be available for incorporation into your report. The contractor has already been notified to provide copies of the subject proposal directly to you. The contractor's point of contact is (name & telephone number).

2. Please advise the undersigned by (date) of the name and phone number of the price analyst and DCAA auditor assigned, and confirm receipt of the complete proposal from the contractor. A copy of DCAA's acknowledgment letter should be sent to the DCAA Financial Liaison Advisor (FLA) at SMC (see paragraph 7 below for address).

3. The level of pricing and/or DCAA support requested has been tailored to meet the circumstances above. Therefore, in order to meet our scheduled award date, I request that you only provide the data indicated below and on Attachment 1a.

_____ Full price analysis and DCAA input as tailored by those items checked on attachment 1a. 

_____ DCAA input only as tailored by those items checked on attachment 1a.

_____ Verbal input on those items checked on attachment 1a. (Followed by written confirmation.) 

4. Should the contractor's proposal be deemed inadequate or problems occur with access to contractor records please contact the undersigned immediately before delaying or canceling this request.

5. In accordance with FAR 15.404-2(c)(1), and Defense Contract Audit Manual (DCAM) 9-102.1c, this letter shall be treated by DCAA as the PCO's advance request and the signal to begin audit work. Any exceptions to this should be addressed to this office immediately. A copy of this request was sent electronically to DCAA, (insert office name) at (insert fax number or e-mail address) on (insert date). 

6. The DCAA and ACO reports should reference (insert case number) and shall be addressed as follows: 

(insert mailing address; be sure to include mail code.)

7. Please provide an electronic copy of your audit report, IAW DCAM 10-303 and 15-303, to our onsite FLA, SMC/PK-DCAA, Attn: DCAA-FLA-SMCPK@dcaa.mil.

8. If there are any further questions, please contact (insert Buyer's or Price Analyst Name) at (insert phone number and fax number).

Contracting Officer

1 Atch 

Request List for Field Pricing Support

cc: DCAA Field Office 

DCAA FLA (SMC/PK-DCAA) 

Attachment 1a

REQUEST LIST FOR FIELD PRICING SUPPORT

____   1.
Provide recommended factors and percentage allocations for DD 1861-1 and 1861-2 (OCT 86) for each applicable year. Include these forms as a part of your field/DCAA pricing report. 

____   2.
In order to facilitate the application of the weighted guidelines, address start-up and/or phase down effort (i.e. periods of insignificant effort) and any other factual information relating to the contract length including such areas as the impact of delivery schedule modifications, credit efforts, etc. In addition, request recommended assigned values/weights for land, buildings and equipment.

____   3.
Discuss adequacy of CAS Disclosure Statement. If inadequate, describe the problem and identify when resolution is expected.

____   4.
Describe the status of any CAS non-compliance issues, e.g. preliminary finding or formal determination by ACO/PACO/CACO, DCAA recommendations, etc. Identify if your evaluation INCLUDES OR EXCLUDES the cost impact on any noncompliance. Discuss the rationale for any recommended savings clauses. 

____   5.
Discuss the current status of the contractor's estimating, procurement, compensation systems/plans, etc. If not approved by the PACO/CACO describe the impact to this acquisition.

____   6.
Advise on the adequacy of cost and pricing data (or waivers/exemptions thereto) for the prime and subcontract proposals.

____   7.
Describe the effectiveness of the contractor's small business and/or disadvantaged business program.

____   8.
For proper computer applications, provide a copy of the latest Forward Pricing Rate Agreements (FPRAs)/ Forward Pricing Rate Recommendations (FPRRs) for all direct and indirect (including cost of money) rates and factors. Indicate annual composite direct labor rate escalation percentages included in the FPRRs or FPRAs.

____   9.
Verify costs incurred to date.

____ 10.
Provide separate analysis and pricing summary for each credit and debit effort.

____ 11.
Your/DCAA evaluations/analysis and the resulting reports must be broken out by each contract type and/or by each option, i.e. the contractor should have provided separate proposal submissions, in the format described in FAR 15.403-5(b)(1), for each contract type and for each option included in his proposal. Your/DCAA report should be based on the same format. 

____ 12.
Review rates and factors. Include any special forward pricing formulas/factors such as for support items, clerical/administration support, other direct cost factors, etc.

____ 13.
Verify negotiated subcontract prices. Otherwise, ensure prime has submitted a subcontract evaluation IAW FAR 15.404-3(b)(2), DFARS 215.404-3(a)(v), and request assist audits and/or field pricing evaluations for subcontract efforts. 

____ 14.
Analysis of direct material costs, e.g., (a) Unit price evaluations--updated quotes, negotiated purchase orders, high dollars analysis, etc.; (b) Kinds and quantities, including possible residual inventory, and (c) Prices of standard commercial items and requirements for any commercial pricing certificate. 

____ 15.
Review other direct costs, i.e. air fares, per diem, computer charges, consultants, etc. 

____ 16.
Review reasonableness of proposed direct labor hours. Provide comments on proposed labor mix; on allocable or factored direct labor hours; learning curves (T1 calculations, breaks in production, etc. include details in your report); and work measurement analysis.

____ 17.
Evaluate inter/intradivisional transfers. State if transferred at cost. Provide separate price summary BY COST ELEMENT for each inter/intradivisional effort. 

____ 18.
Ensure the contractor has provided a complete list of special tooling and/or special test equipment that is to be acquired or fabricated. Evaluate the proposed costs. Identify if any of the proposed items are General Purpose Capital Industrial Facility Items.

____ 19.
Review the contractor's proposed use of Government test equipment, facilities or base support.

____ 20.
Provide a "value review" (including cost allocations) for all proposed spare parts and support equipment and a detailed analysis of all failed parts.

____ 21.
Since this acquisition involves the purchase of spare parts that are to be combined with the procurement of identical items used in the production of end items and since the basic contract incorporates "Spares Acquisition Integrated with Production" (SAIP) requirements, a copy of the data item, "Contractor's Procurement Schedule for SAIP" (DI-V-7200), is enclosed. Furthermore, DCAA is requested to verify that the proposed prices for SAIP items include the impact of combining requirements.

____ 22.
When material costs are based on quotes or estimates, verify that decrement factor information is current, and complete.

ATTACHMENT 2

GUIDE TO REQUESTING AUDIT SERVICES

DETERMINING THE SERVICE REQUIRED

Determine the extent of the information needed. DCAA provides the following services that are geared to the level of information needed:

Audit of the Entire Proposal. This entails an audit of all cost elements. DCAA decides on the audit steps and then issues an audit report when finished.

Audit of Part of the Proposal. The requester uses prior contract data, comparative information, forward pricing rate agreements or factors, or other analytical techniques to evaluate unit price and quantity for several cost elements. The requester therefore asks DCAA to audit selected costs. DCAA sets the scope of audit for those elements and then issues an audit report upon completion.

Agreed Upon Procedures. This review is similar to the audit of part of a proposal in that the requester can evaluate substantial aspects of the cost proposal. The difference is that the requester asks DCAA for such limited information (e.g., verify current labor or overhead rates or apply certain attest procedures to high dollar material items) that the audit report will not express an opinion on the acceptability of the proposal for negotiations. This review may require a visit to the contractor if DCAA does not have useful information on the contractor.

Rate Information. The requester needs just rates, or other specific cost data, and frequently needs it quickly. DCAA provides the information if available in its files or if readily obtainable. A confirming memorandum, not a report, is issued. 

LOCATING THE DCAA FIELD AUDIT OFFICE (FAO) 

The DCAA public web site at www.dcaa.mil includes a link called “Audit Office Locator”. Use this link to open the DCAA audit office locator page and input the contractor’s zip code. Hit “Search”. The system will display the cognizant Field Audit Office (FAO), including the mailing address, phone number, fax number and the FAO’s e-mail address. The system will automatically generate a pre-addressed e-mail message for requesting DCAA services.

REQUESTING AUDITS 

Prime Contracts. Any special concerns that need to be addressed by the auditors should be specifically identified in the request. If there are special concerns it often helps to call and discuss them with the DCAA auditor prior to issuing the request for audit. 

Subcontracts. If any subcontracts need to be audited, it will save time if the PCO/ACO sends a copy of the audit request directly to the DCAA subcontract auditor.

Preparing the Request. It should include the (sub)contractor's proposal or name of person providing it; information on the technical evaluations, especially the name of the contact at the office doing the evaluation; the name of a contact at your office. (For incurred cost audit, include Certificate of Indirect Costs.) The prime contract audit request should identify any subcontract audits that have been requested.

Send the Request. E-mail or telefax it to the branch or resident office. If urgent, call the DCAA office that will perform the audit and, if possible, e-mail the request to that office.

REQUESTING RATE INFORMATION 

Contacting DCAA. Call the DCAA office and say that you are requesting rates. 

Information to Give DCAA. Have available: the rates proposed, RFP/proposal number, contract type, expected contract value, performance period, and deliverables. DCAA will record the request, determine the rates, and call back within 24 hours.

Written Confirmation. Should be sent by DCAA within several days. 

Availability of Rates. At contractor locations where DCAA has performed recent proposal audit activity, DCAA can provide rates based upon information available in the audit file. This may include existing Forward Pricing Rate Agreements (FPRA), Forward Pricing Rate Recommendations (FPRR), audit recommended forward pricing rates, or current contractor billing rates. If there has been no recent contact with the contractors, or the proposal insignificantly alters the business base previously forecasted, DCAA will provide available rates, but with explanatory comments on the applicability and adequacy for use on the proposal being considered. 

If Rates Provided are Qualified for Applicability or Adequacy. Discuss the possibility of DCAA auditing the entire proposal, part of it, or evaluating rates only under agreed upon procedures (see Determining the Service Required).

GETTING ADDITIONAL HELP

If additional help is required, contact the DCAA Financial Liaison Advisor at SMC/PKXF who can assist your field pricing support needs with the DCAA FAO.
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FILE ITEM NO. 46 - AUDIT REPORTS 

STAFF OPR: PKXF, 30890

1. GENERAL: An audit review is required under the same circumstances as those that support the necessity for field pricing support (See File Item 45). The Defense Contract Audit Agency (DCAA) is responsible for performing all contract auditing for DoD, and providing contract and financial advisory services, in connection with the negotiation, administration and settlement of contracts and subcontracts, to all DoD procurement and contract administration activities. In addition to supporting the Procurement Contracting Officer (PCO) in new acquisitions or in evaluating contract modifications, the auditor is responsible for such functions as examining reimbursement vouchers; advising on allowability of cost items; assisting the ACO in the negotiation of Forward Pricing Rates and Final Overhead Rates; and reviewing contractor compliance with the Truth In Negotiation Act (TINA) (defective pricing), and the Cost Accounting Standards (CAS) Board Rules and Regulations. These activities give the auditor an in-depth familiarity with the contractor's operations that will prove invaluable to the PCO.

2. INITIATION: When evaluating the reasonableness of proposed prices, the PCO or Buyer shall coordinate with the cognizant Price Analyst on the need to request an audit or other DCAA forward pricing support (see Tab 45). A copy of the request for the field pricing support shall be sent simultaneously to the ACO, cognizant DCAA office, and DCAA Financial Liaison Advisor (FLA) at SMC. Most of the other audit services are initiated by the auditor.

3. REFERENCES:

    FAR 15.401 Definitions

    FARS 15.402 Pricing Policy

    DFARS 215.404-2 Information to Support Proposal Analysis and Truth in Negotiations Act (TINA)

    PK Info Letter, dated Mar 99, “Building Alliances with DCAA” 

4. POINTS TO REMEMBER: 

a. Proposal Audits:

1. The request for audit should be tailored (see Tab 45) to request only the information required for analysis and for the setting of a proper negotiation objective. The following attachments to this File Item 45 contain helpful information: a) Example of Request for Pricing Support; b) Request for Field Pricing Support Checklist; c) Guide to Requesting Audit Services.

2. Audit reports, like other field reports, generally should not be requested unless the proposal is above $550,000 for a fixed price proposal, and above $10,000,000 for a cost type proposal. However, if the ACO has found significant deficiencies in the contractor's estimating system, the threshold is $550,000 for cost type proposals.

3. The auditor should be allowed a reasonable amount of time for the preparation of the audit report. Usually 30 days is adequate. The SMC DCAA FLA is available to assist in expediting audits.

4. Within a week after field pricing support activity begins, the Buyer should check with all those involved in the evaluation of the proposal, technical as well as financial, and ensure that the proposal is adequate. If any additional documentation or clarification is needed, the Contracting Officer should promptly request it from the contractor. 

5. Requests for audit review should be made through the cognizant ACO. An advance copy of the request should be sent to the cognizant DCAA office and SMC DCAA FLA.

6. Reports of technical analysis and review should be furnished to the auditor at the earliest possible date and, if possible, at least five working days prior to the due date of the audit report to enable the auditor to include the financial effect of the technical findings in the audit report. 

7. If there is substantial subcontracting, to save time, the PCO should request assistance directly from the cognizant Contract Administration Office (CAO) of the subcontractor(s), with copies to the prime contractor CAO and the cognizant DCAA office of the subcontractor(s). Request advance copies of the field pricing and audit reports on the subcontractor(s) be forwarded, upon completion, to the appropriate SMC buying office. 

b. Defective Pricing (Post Award) Audits:

1. Contracting officers may occasionally receive post-award audit reports from DCAA or GAO on the contractor's compliance with TINA. TINA requires that certified cost or pricing data be current, accurate and complete at the time of final agreement on price.

2. Upon receipt of a post-award audit report, immediately notify and provide a copy of the report to SMC/PKXF.       SMC/PKXF can provide the necessary guidance on policy, process and procedure for post-award audits.

c.  Cumulative Allowable Cost Worksheet (CACWS), Comparable Worksheets, or Contract Audit Closing Statements (CACS): 

1. Upon completion of incurred cost audits (audit of costs incurred on a flexibly priced contract such as cost type, FPI, T&M, etc.), DCAA will provide the Cumulative Allowable Cost Worksheet (CACWS) identifying which contracts are physically complete and other key information needed to validate final billings and close flexibly priced contracts.

2. ACOs are encouraged to request a Contract Audit Closing Statement Report from DCAA if flexibly priced contracts are physically completed and not identified by DCAA through the CACWS that is provided at completion of incurred cost audits. 

3.  Though the contractor is responsible for informing the ACO and DCAA of its flexibly priced contracts subject       to audit, it is recommended that the PCO or the buyer notify the cognizant ACO and DCAA office of the award         of any flexibly priced contracts that will be subject to audit.

d. The SMC DCAA FLA is available for consultation on all DCAA audit services. See the attached Memorandum of Understanding (MOU) between DCAA and SMC regarding the services of the DCAA FLA. Additionally, as addressed in the MOU, SMC has agreed to provide certain services to assist DCAA and the DCAA PLA in the performance of their duties. (See Tab 45, attachment 2, of DCAA audit services). 

2 Atchs  

1. DCAA Forward Pricing Services

2. Memorandum of Understanding
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MEMORANDUM OF UNDERSTANDING 

DCAA FINANCIAL LIAISON ADVISORY SERVICES

The Memorandum of Understanding (MOU) sets forth the understanding between the Defense Contract Audit Agency (DCAA), and the U.S. Air Force Space and Missile Systems Center (SMC) covering Financial Liaison Advisory (FLA) Services to be rendered by DCAA for SMC at Los Angeles Air Force Base, California.  Financial Liaison Advisory Services are authorized by DoD Directive 5105.36, Defense Contract Audit Agency Charter, Sections B. 1., and D.9

Where necessary and appropriate, these services include and are not limited to:

· Up-front coordination and planning of field audit services required in connection with major acquisitions

· Meeting with acquisition officials to discuss the quality and timeliness of audits and recommendations to improve DCAA services

· Coordinating and facilitating the issuance of audit reports, including that effort required to effect resolution of access to records and inadequate cost data problems encountered by DCAA Field Audit Offices (FAOs) at individual contract locations

· On the spot consultation and explanations of preaward and post-award audit report findings 

· Attending prenegotiation meetings depending on the significance of the dollar amount of the contemplated contractual action and the complexities of audit matters to be addressed, or when circumstances warrant, or at your specific request, coordinating field auditor attendance at the meetings

· Arranging for attendance of cognizant DCAA field personnel at contract negotiations, and/or participating in the negotiations when its deemed impractical for field personnel to attend

· Attending meetings to address issues and problems affecting DCAA’s relationship and work with acquisition and contract management personnel

· Assisting DCAA FAOs in obtaining copies of the Price Negotiation Memorandums

· Advising the contracting officer on matters related to DCAA’s post-award audit reports, and coordinating on requests for follow-up audit effort on post-award audit findings

· Keeping SMC acquisition officials informed of the nature and impact of any new or revised audit policy

· Expediting the receipt of requested information when the contracting officer is having difficulty obtaining such information

· Providing audit counsel and necessary coordination where a contracting officer is planning to issue a request for DCAA audit services.  Consulting with the contracting officers, as requested, on any waivers of audit

· Participating in seminars or audit related topics and helping conduct training sessions

· Participating as a member of review groups, committees, cost teams for SSEBs, Integrated Product Teams (IPTs) and task forces relating to financial issues

· Assisting personnel expertise in the area of parametric estimating as it relates to acquisition streamlining and proposal evaluation 

OAL 840.7.2M (FLA)

SUBJECT:  U.S. Air Force Space and Missile systems Center (SMC) (MOU)

· Assisting in the development of negotiations positions, pricing reports, cost reports and financial section of various memorandums

· Providing advice on financial statements and representations in evaluating contractors’ financial capabilities as well as relevant past performance data

· Assisting in contractor invoice review and the financial aspects of contract close out procedures

· Facilitating timely receipt and evaluation of rates, factors and internal control systems

· Providing advice and research on commercial pricing and payments techniques

· Assisting with price-based and/or commercial acquisitions

· Assisting in performing market research; and

· Providing any other expert accounting and auditing advice required by Contracting Officers and otherwise considered within the scope of this MOU

To accomplish the above Financial Liaison Advisory Services for SMC, it is agreed that DCAA will assign three or more Financial Liaison Advisors onsite on a full-time basis as well as one Senior FLA for supervision.  Suitable office space, support services and computer resources (including a direct phone line) will be made available by SMC.  Additionally, SMC agrees that when appropriate contracting officers will:

· Routinely copy one of the FLAs on all request for audit services

· Keep the FLAs informed of all significant prenegotiation/negotiation conferences

· Coordinate with the FLAs on all significant preaward audit findings where the contracting officer does not agree with the audit position and does not intend to sustain the audit position.  This will enable the FLAs to gather any additional relevant facts that may exist and help resolve any disagreement

· Inform the FLA of the intended disposition of all post-award audit findings and routinely provide copies of disposition memorandums; and 

· Involve the FLA in planning meetings where requirements for potential audit or liaison services are identified

This agreement becomes effective upon the date of the last approving signature.  It is a working document without an established time period and as such, can be amended at any time with the consent of both parties or unilaterally canceled by either party with 120 days notice.  The agreement may be reviewed at the request of either party, but should be reviewed at least once every three years to determine the need for confirmation modification, or termination.

___Signed on 5/13/2003___________________     Signed on 5/1302003                        _________________________

Patricia Kirk-McAlpine     
Date


Earl J. Newman     
Date

Director of Contracting



Assistant Director, Operations

Space and Missile Systems Center


Headquarters, DCAA

FILE ITEM NO. 46b - TRACKING AND REPORTING OF CONTRACT AUDIT REPORTS

STAFF OPR: SMC/PKXF, x36986

1. GENERAL: Pursuant to DoD Directive 7640.2 all contract audit reports addressed to the Contracting Officer for action must be tracked from receipt to final disposition. Excluded are reports addressed to the DCMA ACO or TCO furnished for information only. In addition certain types of audit reports must be reported on the AFMC PK Audit Reporting System (PARS). See Attachment 1 for a list of all reportable and non-reportable audits. The Contracting Officer is responsible for the collection of the data, which is forwarded to SMC/PKXF defective pricing advisor who in turn consolidates the data and updates PARS. 

2. INITIATION: Audit reports are initiated either in response to a request from the Contracting Officer or by the auditor in accordance with review functions assigned by regulations (e.g., the Post Award Defective Pricing Review).

3. REFERENCES:

 DoD Directive 7640.2, 16Aug95; 

FAR 15.407-1, Defective Cost or Pricing Data;

AFFARS Library 5315   MP5315.407-90, Contract Audit Follow-Up (CAFU) 

AFFARS 5315.407-91, Follow-up on Contract Audit Reports; 

AFMCFARS 5315.407-1, Defective Cost or Pricing Data; 

PK Info Letter, dated Feb 99, “Reportable Audit Processing”.

4. POINTS TO REMEMBER: 

a. Contracting Officers shall make the best possible use of audit advice (see Tab 46).

b. Resolution is the point at which the auditor and the contracting officer agree on the action to be taken on audit findings and recommendations. AFFARS 5315.407-91-6 requires Contracting Officers shall make every possible effort to resolve all reportable contract audits within six months of issuance.

c. In most cases disposition occurs when the Contracting Officer negotiates a settlement and a contractual modification has been executed. Normally disposition shall be completed within 12 months of the date of the audit report. Reports over 12 months old are considered "overage" and receive heightened management attention

d. When the Contracting Officer does not agree with the audit, either in part or whole, the DCAA Financial Liaison Auditor (FLA) shall be contacted.

e. "Costs questioned", in addition to audit exceptions, include all costs set aside as unsupported, qualified, cost avoidance and/or adverse opinion amounts. They also include "costs monetized" as the result of technical evaluation that are incorporated in the audit report.

f. "Tracking":  All contract audit reports must be tracked. Tracking through the use of existing contract files is acceptable.

g. "Reporting"

(1) While all audit reports must be tracked, only those listed in AFFARS 5315.407-91-5(b), (see Attachment 1) shall be reported. 

(2) The defective pricing advisor in SMC/PKXF will maintain the currency of data in PARS. PARS is updated by the defective pricing advisor based on inputs provided by Contracting Officers.  Use the format in Attachment 3, reporting new information.

(3) The defective pricing advisor also has the responsibility of ensuring that projected dates for resolution and disposition in PARS are current. Actual dates are used when resolution or disposition have occurred. 

h. Resolution: 

(1) Contracting Officers shall make every possible effort to resolve all reportable contract audits within six months of the audit issuance date. 

(2) Contracting Officers and buyers shall maintain continuous communication with both the auditor and SMC/PKXF. 

(3) Before formulating a PCO determination, the Contracting Officer shall obtain the contractor's comments/rebuttals to the audit findings and technical comments from the program office. This additional information should be forwarded to the auditor. As a result of this information additional audit effort may be required. The DCAA auditor may have comments to the contractor's comments/rebuttal. The Contracting Officer and auditor shall seek agreement on the PCO determination.  If the Contracting Officer and auditor cannot reach agreement, the on-site DCAA FLA may provide consideration and assistance in reaching agreement. If agreement between the Contracting Officer and the auditor is still unreachable, then the Contracting Officer's PCO determination should include the rationale for not accepting the audit recommendation. 

i. Disposition: 

(1) Reportable contract audits should normally be dispositioned within 12 months of audit issuance date. After 12 months, the audit is "overage". 

(2) After disposition, the Contracting Officer shall promptly prepare a final determination, and a PNM covering the action taken. The PNM shall discuss the disposition of all audit recommendations and questioned or qualified amounts and provide the rationale for such dispositions.  SMC/PKXF shall coordinate on the PNM; SMC/PKXF and DCAA FLA shall coordinate on the final determination. If a refund is due to the Government, the Contracting Officer shall send a Demand Letter to the contractor. This letter states the amount due the Government and instructions on the procedure for reimbursing the Government.  FAR 15.407-1(b)(7), FAR 32.610, DFARS 232.610, AFFARS 5332.610, FAR 52.215-10 and 52.215-11 provide detailed instructions on what must be included in the Demand Letter. FAR clause 52.232-17 addresses the issue of interest. The DCAA FLA, in concert with the field office, will calculate the interest due the Government for you. Ensure DFAS-CO-FDP (address located in AFFARS5332.610) and DCAA FLA are on the distribution list. After proof of payment to the Government, the Contracting Officer shall then execute the necessary contractual modification. 

(3) Copies of the final determination, PNM and contract modification shall be provided to SMC/PKXF, the cognizant DCAA office and the resident SMC DCAA FLA. 

j. If the Contracting Officer is unable to sustain the auditor’s recommendations or a low sustention rate (50% or less) is determined by the Contracting Officer, coordination with SMC/PKXF and DCAA FLA is required prior to disposition of the defective pricing audit.
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Reportable/Nonreportable Audits

Reportables

Code Type of Audit 

A Estimating System Survey 

B Accounting and Related Internal Control System Reviews 

C* Claims 

D Defective Pricing Review 

E Cost Accounting Standards Noncompliance and Cost Impact Statement Reviews 

F* Operations Audit 

G* Incurred Costs and Settlement of Final Indirect Cost Rates 

H* Contractor Insurance/Pension Reviews 

I* Final Pricing 

J* Terminations 

* Reported costs or rates questioned/qualified must equal $100,000 or more.

Nonreportables

Nonreportables audits include those covering preaward proposals; forward pricing labor, overhead, and other advance rate proposals; progress payments; preaward surveys; proposals for change orders or modifications; assist audits; and closing statements. Should such audit reports contain reportable findings and recommendations, they are not to be treated as reportable; however, if deemed appropriate, the contracting officer should ask DCAA to issue a separate audit report addressing the reportable issues in detail. Additional nonreportable audits include reports containing only positive findings and recommendations, such as those recommending that a contractor's proposed cost accounting standards change be approved; any interim report that will be incorporated into a future report; and final indirect cost audits that are auditor determined, if the auditor is successful in reaching an agreement on the rate(s) with the contractor.

Attachment 1

Page 1 of 1

                                                      DEFECTIVE PRICING MILESTONE SCHEDULE

Audit Report No._______________      Date Issued:________________ 

Contractor_________________________________________________ 

	
	Est.
	Actual

	
	Calendar
	Date

	       Milestone
	Days
	Completed

	
	
	

	  0.  Audit Issued. PCO receives, and sends copy to PKXF
	5
	

	
	
	

	  1.  PCO reviews to determine its overall acceptability. Request PKXF assistance, if necessary.
	5
	

	
	
	

	  2.  Send a copy of audit report to contractor, request response within 30 days.
	5
	

	
	
	

	  3.  Receive contractor comments.
	60
	

	
	
	

	  4.  Review response. Request and receive DCAA, DCAA PLA and PKXF input. Make preliminary decision as to how issues wi11 be solved.
	60
	

	
	
	

	  5.  PCO establishes PCO determination after reviewing all comments. 
	30
	

	
	
	

	RESOLUTION HAS BEEN REACHED AT THIS POINT.
	
	

	
	
	

	A revised audit report or written comments should be solicited from the auditors if additional information may cause them to change their originally reported position. Documented, oral comments from the auditor are sufficient to warrant the PCO's revision of initial audit report recommendations.
	

	
	
	

	  6.  If PCO's course is not in agreement with the most current audit recommendations, this position must be coordinated with PKXF, and DCAA PLA.
	15
	

	
	
	

	  7.  Negotiate settlement with contractor. Auditor involvement recommended.
	60
	

	
	
	

	  8.  PCO renders final decision.
	30
	

	
	
	

	  9.  Prepare contract modification.  If money is due the Government, prepare demand letter, coordinate with PKXF.
	30
	

	
	
	

	10.  Receive check from contractor 
	30
	

	
	
	

	11.  Modification issued to contractor for signature, if bilateral PCO also signs modification.
	15
	

	
	
	

	12. Modification is distributed
	5
	

	
	
	

	      Total: 350 days
	
	


AUDIT IS DISPOSITIONED AS OF THE EFFECTIVE DATE OF MOD, OR THE DATE FINAL DECISION IS SIGNED, IF NO MOD IS REQUIRED.

Attachment 2 
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DEFECTIVE PRICING AUDIT TRACKING REPORT

Office Symbol:
 For Month of:
 Report Date:

PARS Monitor:
 Phone:

Contractor:

Contract and Modification:

Type of Contract/Mod:
Profit/Fee:

Subcontractor (if applicable):
Share Ratio:

Audit Number:
Date:

Overage Date:
Pricing Case Number:

Amount Audited:
Amount Questioned:

Is case under investigation?
By which Agency?

Resolution Target Date:
Actual Date:

Disposition Target Date:
Actual Date:

Milestone Completed:
Date Completed:

PCO:
Phone:

Buyer:
Phone:

Audit Contact:
Phone:

ACO Contact:
Phone:

Contractor Contact:
Phone:

--------------------------------- 

Log of Actions: On next page begin log of dates and actions taken.

Attachment 3 
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DEFECTIVE PRICING PNM FORMAT

SUBJECT: PRICE NEGOTIATION MEMORANDUM

Contractor Name 

Contract Number and S/A(s), as appropriate 

Pricing Case Number, if applicable 

1. INTRODUCTORY SUMMARY. Provide a very brief summary of the allegation and a cost, profit/fee and total price summary of the alleged amount and settlement amount. 

	
	
	Audit
	Contractor
	Negotiation
	Negotiated

	
	
	Allegation
	Position
	Objective
	Amount

	
	Cost
	$XXXX
	0
	$XXXX
	$XXXX

	
	Profit/Fee
	XXX
	0
	XXX
	XXX

	
	Price
	$XXXX
	0
	$XXXX
	$XXXX

	
	Ceiling Price
	$XXXX
	0
	$XXXX
	$XXXX


2. PARTICULARS. Include identification of the source of the allegation (e.g., DCAA Audit Report, GAO letter report, etc.), including report number, date, and any applicable supplements to the original report. Provide a chronological listing of contract date, status and date of cost certificate, and any other significant dates/events that are germane. Identify participants in the negotiation and identify the chief negotiator for each party.

3. ACQUISITION SITUATION. Provide a very brief description of the situation prevailing during the proposal preparation, evaluation and negotiation time frame if relevant to the allegation and/or resolution (e.g., time constraints, statement of work changes, etc.).

4. NEGOTIATION SUMMARY:

a. Explain in detail by cost element the basis of the allegation, the contractor's position, the Government negotiation objective, and the basis for the negotiation amount. Special attention should be directed to those areas where there is a wide variation between the alleged amounts and objective or negotiated amounts.

b. Substantial difference between the objective amount and audit recommendation shall be discussed. 

5. MISCELLANY.  Identify other documentation pertaining to the allegation or settlement action (e.g., ACO etc.). Identify any items of an unusual nature which pertain to the settlement or which would have "lessons learned" value for future actions.

6. RECOMMENDATION. Provide a short summary as to why the settlement is considered fair and reasonable. 

Attachment 4

FILE ITEM NO. 47 - CLEARANCE PROCESS DOCUMENTATION

STAFF OPR: PKC 30004

1. GENERAL: 

a. For competitive acquisitions, Clearance is the approval to award without discussions or to request final proposal revisions; for noncompetitive acquisitions, Clearance is the approval to begin negotiations if traditional pricing is used or to conclude negotiations if IPT pricing is used. This approval is granted by the Clearance Approving Authority (CAA) following a review and recommendation by the Clearance Reviewing Authority (CRA).

b. For negotiated acquisitions, all requirements that exceed the contracting officer’s authority are subject to the formal clearance process; for actions within the PCO’s authority (under $10M), the PCO acts as clearance review and clearance approving authority.

c.  Approval thresholds are also listed on the SMC/PKC Web-page and described in the SMC Contracting Directive, Section 1.90; both are found under the following site http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Pkc.htm
2. INITIATION: The Request for Clearance (RFC) is initiated by the Contracting Officer, who is responsible for the content and the quality of the package submitted for review, as well as for requesting clearance. If the contract action meets the threshold for SMC/PKC review, the file shall also be reviewed by the 3-Ltr Contracting Chief or Deputy.

3. REFERENCES: 

AFFARS 5301.90 Clearance

 AFSPCFARS 5301.90 Clearance

 SMC Contracting Directive 1.90;

 PK Info Letter, Aug 02, “Delegation of Contracting Authority to SMC/CV and SMC/CD;”
 PK Info Letter, 9Jan03, “Delegation of Contracting Authority to Program Level Managers;”

 PK Info Letter, 6Feb03,“SMC/PK Review Thresholds;”

 PK Info Letter, 28Feb03, "Other Contracting Clearance Thresholds;"
PKC Checklist for RFC on the PKC Website at http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/CHKLISTS/chklists.htm;

Approval Threshold Chart (PEO-Space Programs);

Approval Threshold Chart  (Other Contracting).

4. POINTS TO REMEMBER:

a. Although any negotiation requires development and approval of a negotiation position,  a formal clearance process is not required for actions under $10M; for further guidance on clearances and mandatory PKC file review, see SMC Contracting Directive-Section 1.90. For competitive solicitations over $10M, Sections L and M shall be coordinated with AXD prior to clearance.

b. The Clearance Review Authority (CRA) for the contemplated clearance must be the reviewing authority for the solicitation (RFP). If the CRA is SMC/PK, submit the contract file documentation  to PKC for review. Allow sufficient time for file review; SMC/PKC requires a minimum of three days. After SMC/PKC reviews the file, an informal meeting with PK is normally scheduled to discuss the acquisition and to secure PK coordination on the Request for Clearance letter. Besides the PCO, buyer and committee reviewer, the price analyst and project engineer should attend the informal meeting.

c. Not every clearance will require a formal clearance briefing; the CAA will decide whether a clearance briefing is necessary. Ascertain whether the CAA requires briefing charts and obtain the preferred format.

d. “A Guide to Clearance Review and Approval” is printed below:

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
A GUIDE TO CLEARANCE REVIEW AND APPROVAL

This guide is intended to chart the flow of the process when SMC/PK is the clearance review authority (CRA).

I. COMPETITIVE ACQUISITIONS

A. COMMITTEE REVIEW

1. Submit the document and all supporting documentation to the contract review committee, allowing a minimum of three days for their review.

a. If award without discussions is contemplated, the clearance review should take place prior to the Competitive Range Briefing to the SSA.

b. If discussions have been held, the clearance review will take place prior to release of request for final proposal revision.

2. The contract review committee will provide comments and/or advice to the PCO. After all issues have been resolved, submit the corrected document and files (proposals may be omitted), along with a response to the comments indicating their disposition, to the contract review committee.

B. PK REVIEW

1. The contract review committee will assemble selected portions of the file and provide to PK. The documentation that PK normally will review are:

a. Award document or Request for Final Proposal Revision. 

b. Price Realism Memo (if award without discussions) 

c. Acquisition Narration (if Request for Final Proposal Revision) 

d. Contract Review Committee Comments/PCO responses 

e. Request for Clearance 

f. Competitive Range Briefing Charts 

g. Any special interest items 

2. In most cases, an informal meeting to discuss the acquisition will be scheduled with PK. The PCO, contract negotiator, and committee reviewer will be the attendees. At the conclusion of this meeting, PK will sign the Request for Clearance (RFC), recommending approval by the Clearance Approval Authority--the SSA.

C. CLEARANCE APPROVAL

1. If award without discussions is contemplated, obtain approval of the RFC from the CAA (SSA) at time of competitive range briefing.

2. If discussions were held, obtain the approval from the CAA (SSA) prior to release of request for final proposal revision.

II. NON-COMPETITIVE ACQUISITIONS 

A. COMMITTEE REVIEW

1. Submit the file, including the preliminary PNM to the contract review committee prior to the commencement of the negotiations, allowing a minimum of three days for the review.

2. The contract review committee will provide comments and/or advice to the PCO. After all issues have been resolved, submit the corrected file, along with a response to the comments indicating their dispositions, to the contract review committee.

B. PK REVIEW

1. The contract review committee will assemble selected portions of the file and provide to PK. The documentation that PK normally will review is:

a. RFP or Model Supplemental Agreement (if new work) 

b. Preliminary PNM 

c. Contract review committee comments/PCO responses 

d. Request for Clearance (including briefing charts) 

2. In most cases, an informal meeting to discuss the acquisition will be scheduled with PK. The PCO, contract negotiator, price analyst and committee reviewer well be the attendees. At the conclusion of this meeting, PK would normally sign the RFC, recommending approval by the CAA, and instruct the team to schedule a clearance briefing if directed by the CAA.

C. CLEARANCE APPROVAL

1. If there is to be a clearance briefing, guidance on presentation content and sample briefing charts can be found in the Pricing Office at SMC/PKXF as well as in the web-site below:

http://intranet.losangeles.af.mil/smc/pk/ppt/clearancechartsR1.ppt
2. If no session is required, CAA should sign RFC.

       3. File the signed/approved Request for Clearance and the Clearance Approval under File Item/Tab 64.

4. Samples of the RFC and Clearance Approval Letters/Memos for the CRA and CAA are attached below.


[image: image8.wmf]clearancememo.doc
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FILE ITEM NO. 48 - CERTIFICATE OF CURRENT COST OR PRICING DATA

STAFF OPR: PKXF 36996

1. GENERAL:

a. For contractual actions requiring the submittal of certified cost or pricing data, FAR 15.403-4(b)(2) requires the contractor to certify at the completion of negotiations that, to the best of its knowledge and belief, the cost or pricing data submitted were accurate, complete, and current as of the date of final agreement on price. FAR 15.403-4 requires the contracting officer to obtain a certification to this effect prior to contract award or execution of a modification. The effective date of the certificate must agree with the date of final price agreement as reflected in the Price Negotiation Memorandum (PNM).

b. The criteria for obtaining cost or pricing data is a threshold of $550,000 and none of the exceptions under FAR 15-403-1 applies. (FAR 15.403-4(a))

c. When certified cost of pricing data are not required (FAR 15.403-1), the contracting officer may require information other than cost or pricing data to support a determination of price reasonableness or cost realism. In these cases the contracting officer shall not ask the contractor to certify the data. (FAR 15.403-3)

d. Although prime contractors are not required to submit certificates from subcontractors, the prime contractor is responsible for ensuring that subcontractor cost or pricing data is accurate, complete, and current as of the date of final price agreement given on the prime contractor's Certificate of Current Cost or Pricing Data. (FAR 15.404-3(c)(4))
2. INITIATION: 

a. Upon completion of negotiations, the contract negotiator requests the contractor to submit a certificate to the procuring activity as expeditiously as possible. The certificate must reference the most recent contractor's proposal (as amended, if applicable) with the "as of " date of final price agreed to. (FAR 15.406-2(a)) 

b. In a competitive acquisition that turns out to be without adequate price competition, the certificate should be required with the Final Proposal Revision.

3. REFERENCES:

FAR 15.403-1
Prohibition on Obtaining Cost or Pricing Data 

FAR 15.403-4
Requiring Cost or Pricing Data 

FAR 15.406-2
Certificate of Current Cost or Pricing Data 

FAR 15.403-3
Requiring Information Other Than Cost or Pricing Data 

FAR 15.404-3
Subcontract pricing considerations 

4. POINTS TO REMEMBER:

a. The certificate is executed at the conclusion of negotiations, not at the time the proposal is submitted, except for competitive acquisitions as described in paragraph 2b. 

b. The exact language in FAR 15.406-2 must be used. Any variation from the FAR language could potentially invalidate the certificate. The certificate should be signed and submitted as close as practicable to the date price agreement was reached. Check for an original signature by an individual authorized by the contractor to execute such documents. Make sure the "as of" date on the certificate is the same as the date final price agreement was reached, normally same as date that price negotiations were concluded. FAR 15.406-2(a).

c. Contract award may not be made and modifications may not be executed prior to receipt of the certificate. (FAR 15.403-4(a)(1))

d. Closing or cutoff dates should be included as part of the data submitted with the proposal and, before agreement on price, data should be updated by the contractor to the latest closing or cutoff dates for which the data is available. (FAR 15.406-2(c)).

e. In situations where the contractor submits additional cost or pricing data to the contracting officer along with the certificate, the contracting officer should take the following actions to protect the Government's interests:

1. Require the contractor to provide an impact statement summarizing the impact of the additional data. 

2. Reduce the agreed upon price if the data indicate that the negotiated contract price was increased by any significant amount because the contractor did not submit the data prior to price agreement. However, the price shall not be adjusted upward. Offsets of understated cost or pricing data against overstated cost or pricing data should be considered by the contracting officer in accordance with FAR 15.407-1(b)(4), (b)(5), and (b)(6). The fact that a price reduction is made after the original date of agreement on price does not mean the date of agreement on price has changed.

3. Include in the price negotiation memorandum a list of all data submitted by the contractor after the date of agreement on contract price, and the extent to which these data were relied on in order to establish a fair and reasonable price. Be sure the list is an accurate record of the data provided. Accepting the list without question indicates agreement that all listed data have been received.

f. Recent FAR changes have introduced a new category of data called "information other than cost or pricing data" at FAR 15.403-3. The distinction between this new category and the traditional category of cost or pricing data is that "information other than cost or pricing data" is limited in scope and quantity to the extent necessary to determine price reasonableness or cost realism and it is not required to be certified by the contractor at the conclusion of negotiations, while the traditional cost or pricing data is certified and can be quite extensive in required detail.

g. The contractor is certifying to the currency, accuracy, and completeness of the data, of the facts, being submitted. The certificate does not certify the accuracy of the contractor's judgment in making the projections or estimates of future costs using the data in the proposal. It applies only to the data (facts) upon which the judgment and estimates were based.
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FILE ITEM NO. 48(a) - WAIVER OF CERTIFIED COST OR PRICING DATA 

STAFF OPR: PKXF, X36986

1. GENERAL: The authority to waive the requirements for certified cost or pricing data rests with the Head of the Contracting Activity (HCA). The HCA for PEO programs is the PEO; the HCA for Other Contracting is AFSPC/CC. A cover letter or memo from the Procuring Contracting Officer (PCO) (through SMC/PK) to the PEO is prepared; or, for Other Contracting, a cover letter to HQ AFSPC/CC (through SMC/PK) is prepared. 

2. INITIATION: The head of the contracting activity may, without power of delegation, waive the requirement for submission of cost or pricing data. A waiver may be considered if another exemption for submission of cost or pricing data does not apply. Contractor refusal to provide cost or pricing data is an example of a reason to request the waiver. 

3. REFERENCES: 

FAR 15.403-1(c)(4) Waivers

FAR 15.403-4  Requiring Cost or Pricing Data

DFARS 215.403-1 Prohibition on Obtaining Cost or Pricing Data 

AFFARS 5315.403-1 Prohibition on Obtaining Cost or Pricing Data 

SAF/AQC Policy Memo, “Exceptions and Waivers to TINA”, 26Mar03 at http://www.safaq.hq.af.mil/contracting/policy/AQC/policy-2003/03-c-08.pdf. 

4. POINTS TO REMEMBER:

a. A waiver will be granted only if price reasonableness can be determined without the support of cost or pricing data. 

b. The main criteria for approving a waiver is that there is a way to determine a reasonable price without cost or pricing data.

c. It is recommended that the matter be discussed with the staff office that will be evaluating the request. These are usually SMC/PKC and PKXF for PEO programs and HQ AFSPC/LGCP for Other Contracting. Contacting these offices early in the process for advice saves time and effort. This is especially important if there are time pressures. 

d. Requests for waiver of certified cost or pricing data shall include, in addition to a clear description on the methods used to determine the price reasonable, the following information (when a subcontractor has refused to provide cost or pricing data to a prime contractor, each item of the information required shall cover both the prime contract and subcontract): 

(1) Contract type and number, RFP or purchase request number, including supplemental agreement number. Be very clear what the waiver is to cover. For example, the waiver may be for a particular contract, group of contracts, period of time or until some contingency is resolved. Waivers are never open-ended. The waiver must also specify whether or not subcontracts are covered. Unless specifically covered, major subcontractors (i.e., those with subcontracts estimated to exceed the TINA threshold) must submit cost or pricing data even though the requirement has been waived for the prime contractor (FAR 15.403-1(c)(4));

(2) A concise description of supplies or services being purchased; 

(3) Any outside influences or time pressures. If the request is urgent, note this clearly and explain why;

(4) Complete company name and location;

(5) A complete description of data the contractor or subcontractor refuses to submit, the basis for refusal, why the PCO believes they are refusing, and what attempts were made to obtain it. Provide detailed chronologies or copies of correspondence that will help justify the waiver.

(6) Names and titles of the contractor/or subcontractor personnel contacted and the Government personnel making the contact; and

(7) A summary statement of the approval action being requested and the methods to be used to determine reasonableness of cost and price. How the contract price will be determined reasonable is the most important part of the waiver. Provide enough details to prove that cost or pricing data is not needed. Provide any other supporting data or information that will support the waiver request. For example, a defective pricing risk assessment should be performed when appropriate (e.g., for waivers related to major systems or when there has been a past history of defective pricing at the contractor's facility). At a minimum, this assessment should include communication with the ACO and DCAA to determine the current status of the contractor's estimating and accounting systems, history of defective pricing, and the contractor's risk level in DCAA Postaward Audit Selection System (PASS). Risk mitigation measures should be addressed as part of this analysis. Granting of the waiver does not establish that the price is reasonable. It is up to the PCO to use price analysis and negotiation to obtain a reasonable price.

(8) A point of contact who can provide additional information quickly, especially concerning the ability to price. 

(9) Separate one page sheet to be signed by the HCA. 

e. Cost or pricing data shall be obtained only if the contracting officer concludes that none of the exceptions in FAR 15.403-1 apply and that the action exceeds the threshold of $550,000 or the threshold in effect on the date of agreement on price, or the date of award, whichever is later, or, in the case of existing contracts, the threshold specified in the contract. If an exception does not apply, and the applicable threshold is met, cost or pricing data are required before accomplishing any of the following actions (FAR 15.403-4(a)(1)): 

(1) The award of any negotiated contract (except for undefinitized actions such as letter contracts) expected to exceed $550,000. 

(2) The modification of any sealed bid or negotiated contract (whether or not cost or pricing data were initially required) when the modification involves a price adjustment expected to exceed $550,000. Price adjustment amounts shall be calculated by adding the absolute value of increases and decreases. 

(3) The award or modification of a subcontract at any tier, if the contractor and each higher tier subcontractor have been required to furnish certified cost or pricing data, when the subcontract is expected to exceed $550,000. 

Attach a separate one page sheet to be signed by the HCA in the following format:

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Department of the Air Force

Authority to Waive Submission of

Cost or Pricing Data

1. The (contracting activity) proposes to award a contract(s) to (name of contractor) for acquisition of (brief description of supply or services). Include the estimated dollar value of the acquisition.

2. Under FAR 15.403-4, the respective contractor is required to submit cost or pricing data. However, for the following reasons, I am waiving the requirement to submit cost or pricing data (if the waiver is partial or limited, describe the cost or pricing data that is to be waived. If subcontractor cost or pricing data is to be waived as well, specifically include that fact here. For example, working could read "I am waiving the requirement for XYZ Corp. and the following subcontractors to submit..."). (Briefly summarize the justification for the waiver including how the procurement will be priced).

3. I make this waiver under the authority of 10 U.S.C. 2306a(b)(2) as implemented by FAR 15.403-1(c)(4).

Date: Signed:
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FILE ITEM NO. 49 - WAIVERS/DETERMINATIONS REGARDING COST ACCOUNTING STANDARDS AND DISCLOSURE STATEMENT

STAFF OPR: PKXF 36994

1. GENERAL: Negotiated government contracts (either prime or subcontract) over $500,000, unless exempt under FAR 30.201 (Appendix B, Subpart 9903.201-1) are subject to the Cost Accounting Standards (CAS) rules and regulations. Appendix B to the FAR sets forth the full text on all CAS standards (see Attachment 1 for a synopsis of the standards). The exempt contracts are detailed under paragraph 4b. below. Coverage may be either full, which requires compliance with all CAS standards, or modified, which is subject to CAS 401, Consistency in Estimating, Accumulating, and Reporting, and CAS 402, Consistency in Allocating Costs Incurred for the Same Purpose. The rules for determining whether full or modified coverage applies are in Appendix B, Subpart 9903.201-2 of the FAR.

2. INITIATION:

a. The Contracting Officer  shall insert the provision at FAR 52.230-1, Cost Accounting Standards Notices and Certification, in solicitations for proposed contracts subject to CAS as specified in Appendix B, Subpart 9903.201 of the FAR.

b. The Contracting Officer shall insert the clause at FAR 52.230-2, Cost Accounting Standards, in all negotiated contracts subject to full CAS coverage. The Contracting Officer shall insert the clause at FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices, in negotiated contracts when the contract amount is over $500,000, but less than $50 million, and the offeror certifies it is eligible for and elects to use modified CAS coverage (see Appendix B, Subpart 9903.201-2 of the FAR) unless the clause at FAR 52.230-4, Consistency in Cost Accounting Practices, is used. The contracting officer shall insert the clause at FAR 52.230-5, Cost Accounting Standards--Educational Institution, in negotiated contracts awarded to educational institutions, unless the contract is exempted (see Appendix B, Subpart 9903.201-1), the contract is to be performed by an FFRDC (Appendix B, 9903.201-2(c)(5)), or the provision at Appendix B, 9903.201-2(c)(6) applies. The Contracting Officer shall insert the clause at FAR 52.230-6, Administration of Cost Accounting Standards, in contracts containing the clauses at FAR 52.230-2, 52.230-3, or 52.230-4.

c. If a contractor or subcontractor refuses to accept all or part of the requirements of the CAS clauses (FAR 52.230-2, Cost Accounting Standards, and 52.230-3, Disclosure and Consistency of Cost Accounting Practices) and the Contracting Officer determines that it is impractical to obtain the item from any other source, he/she shall prepare a request for waiver describing the proposed contract/subcontract and provide the information specified in FAR 30.201-5 and Appendix B, Subpart 9903.201-5.

3. REFERENCES: 

FAR Part 30 Cost Accounting Standards Administration 

FAR 52.230-1 Cost Accounting Standards Notices and Certification 

FAR 52.230-2 Cost Accounting Standards 

FAR 52.230-3 Disclosure and Consistency in Cost Accounting Practices 

FAR 52.230-4 Consistency in Cost Accounting Practices 

FAR 52.230-5 Cost Accounting Standardards-Educational Institution 

FAR 52.230-6 Administration of Cost Accounting Standards 

FAR Appendix 2 Cost Accounting Preambles and Regulations

4. POINTS TO REMEMBER:

a. Public Law 100-679 (41 U.S.C. 422) requires certain contractors and subcontractors to comply with Cost Accounting Standards (CAS) and to disclose in writing and follow consistently their cost accounting practices. Cost Accounting Standards apply only to negotiated procurements. The purpose is to achieve uniformity and consistency in cost accounting.

b. The following categories of contracts and subcontracts are exempt from all CAS requirements: 

(1) Sealed bid contracts; 

(2) Negotiated contracts/subcontracts not in excess of $500,000; 

(3) Contracts/subcontracts with small businesses; 

(4) Contracts/subcontracts with foreign governments; 

(5) Contracts/subcontracts in which the price is set by law or regulation; 

(6) Firm fixed-priced and fixed-price with economic price adjustment (provided that price adjustment is not based on actual costs incurred) contracts and subcontracts for the acquisition of commercial items;

(7) through (11) Reserved; 

(12) Contracts/subcontracts awarded to a United Kingdom contractor for performance substantially in the United Kingdom; 

(13) Subcontracts under the NATO PHM ship program to be performed outside  the United States by a foreign concern; 

(14) Contracts/subcontracts to be executed and performed entirely outside the United States and its territories and possessions; 

(15) Firm Fixed Price contracts/subcontracts awarded without submission of any cost data.

c. The CAS Board may waive all or part of the CAS requirements. In addition, the military departments have been delegated waiver authority (see DFARS 230.201-5(a)(1)(A)) to grant waivers under circumstances described in FAR 30.201-5(b). CAS Board waivers shall be forwarded through HQ AFMC/PK to the Deputy Assistant Secretary of Defense (Procurement) for submittal to the CAS Board. 
" 

http://www.safaq.hq.af.mil/contracting/toolkit/part30/acrobat/waivers-of-cas.pdf


d. Modified CAS coverage may be applied to a covered contract of less than $50 million awarded to a business unit that receives less than $50 million in CAS covered contracts in the immediately preceding cost accounting period. It also applies to covered contracts that receive more than $50 million in CAS-covered contracts in the immediately preceding cost accounting period, wherein no single contract award exceeded $7.5 million. 

e. Full coverage applies to contractor business units that (1) receive a single CAS covered contract award of $50  million or more; (2) received $50 million or more in CAS covered contract awards during its preceding cost accounting period, of which, at least one award exceeded $7.5 million. 

f. A disclosure statement must be submitted by a business unit selected to receive a CAS-covered contract or subcontract of $50million or more before contract award. Also, any company which, together with its segments, received net awards of negotiated government prime contracts and subcontracts subject to CAS totaling more than $50 million in its most recent cost accounting period must submit a disclosure statement before award of its first CAS covered contract in the immediately following cost accounting period. 

g. The Contracting Officer shall not award a CAS-covered contract until the ACO has made a written determination that a required Disclosure Statement is adequate unless, in order to protect the Government's interest, the Contracting Officer waives the requirement for an adequacy determination before award. In this event, a determination of adequacy shall be required as soon as possible after the award.

h. The cognizant auditor is responsible for conducting reviews of Disclosure Statements for adequacy and compliance.

i. The cognizant ACO is responsible for determinations of adequacy and compliance of the Disclosure Statement.
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1 Atch:More CAS Information

COST ACCOUNTING STANDARDS (CAS)

1. Introduction:

a. Why CAS? - Uniform accounting methods were needed to:

(1) Provide consistency in cost estimating, accounting and reporting among contractors; among different individual contractor business units; and within an individual contractor business unit. 

(2) Prevent cost estimating by type of contract.

(3) Provide meaningful historical data for future acquisitions. 

b. Public Law 91-379 (enacted on 15 August 1970) created a CAS Board. The basic requirements of the Public Law were:

(1) Submission of a Disclosure Statement - Contractor's receiving CAS covered contracts must disclose accounting practices and follow them consistently if they meet the reporting threshold.

(2) Cost Accounting Standards - Contractor's must comply with applicable Cost Accounting Standards to achieve uniformity and consistency.

c. The CAS Board was disbanded on 30 September 1980. However, the rules, regulations and the 19 CAS standards promulgated by the board remained in effect. In 1989 Public Law 100-679 reestablished the CAS Board.

2. Disclosure Statement (DS)

a. Pre contract award submission - Effective 1 January 1976 a DS must be submitted concurrently with an offeror's proposal unless:

(1) The offeror has submitted a Certificate of Monetary Exemption that he/she did not receive $50 million of CAS covered contracts in the prior accounting year.

(2) The offeror has submitted a Certificate of Interim Exemption that he/she received $50 million of CAS covered contracts in prior year but has until March 31 of the following federal fiscal year to submit the DS.

(3) The offeror has submitted a certificate of having previously submitted a DS.

b. Award of Contract - In order to award a contract, the Administrative Contracting Officer (ACO) must have determined the DS to be adequate. This requirement can be waived by the PCO in order to protect the interests of the Government, however an adequacy determination must be made as soon as possible after contract award.

c. Post award DS submission must be authorized by the PCO in writing if determined to be essential, (1) to national defense; (2) because of public exigency; (3) to avoid undue hardship. The authorization must specify the period of time (not to exceed 90 days) when disclosure must be made.

d. Waiver of DS Submission - For DoD contracts, waivers shall be controlled and forwarded by the Deputy Assistant Secretary of Defense (Procurement) to the agency head for approval. All waivers shall be forwarded by the agency head to the CAS Board. 

3. Cost Accounting Standards

a. CAS are rules which contractor's must comply with in their accounting procedures and/or practices. They were published under Subchapter G - Cost Accounting Standards - Part 400 and are contained in Appendix 2, Subpart 9904.400 to FAR Part 30. There are currently 19 published standards.

4. Contract Price Adjustments

a. There are three types of price adjustments:

(1) Mandatory Changes - Changes to a contractor's accounting system resulting from publication of a new CAS standard. This type change requires an equitable adjustment either upward or downward.

(2) Proposed Changes - Changes to a contractor's accounting system proposed by either the contractor or the Government. Normally would result in downward adjustments only, however if the change is beneficial to the Government, the adjustment can be upward. 

(3) Noncompliance - Failure of the contractor to follow a disclosed accounting practice or to comply with an applicable standard. Contractor has the right of offset, however, the net adjustment can be downward only or result in no adjustment.

b. Disputes - Failure to agree shall be a dispute concerning a question of fact within the meaning of the disputes clause of the contract.

c. Access to Records - The CAS clause requires access to authorized representatives of the Head of the Contracting Agency, the CAS Board and the Comptroller General.

d. Flow down to Subcontractors - The CAS clause requires complete flow down for negotiated subcontracts in excess of $500,000 unless exempt under 9903.201-1(b).

e. Definition of a negotiated subcontract - Any subcontract except for Firm Fixed Price subcontracts where:

(1) Identical solicitations were furnished to all competing firms

(2) Minimum of 2 offers were received

(3) Price is only consideration in selection

(4) Lower offer is in compliance with solicitation
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FILE ITEM NO. 50 - PRICE NEGOTIATION MEMORANDUM (PNM), INCLUDING WEIGHTED GUIDELINES (WGL)

STAFF OPR: PKXF 3-6994

1. GENERAL:

a. FAR 15.406-3 states that a memorandum setting forth the principal elements of a price negotiation shall be prepared immediately following the conclusion of negotiations and shall be included in the contract file. AFMC PNM/PCM Guide (https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/pkpc/pnmpcm.htm) contains detailed guidance and checklists on PNM/PCM contents. The importance of the PNM cannot be over-emphasized. It's used by reviewing authorities in their evaluation of contracting actions at SMC. It's used during contract performance to provide details of the elements that make up the final settlement, of what the Air Force considered negotiated, and of what the parties agreed to in their final settlement. The PNM may contain limited technical and budget information that is not spelled out in the contract. These details in the PNM are valuable in subsequently interpreting the intent of the negotiators. 

b. The PNM must provide adequate discussion of the factors used in the calculation of profit objectives and in the settlement of negotiated profit values. When incurred costs are present, PNMs should document how such costs were considered and what effect they had on the objective and negotiated profit. Use paragraph 4.4.b.(3)(g), Actual Costs, of the standard AFMC PNM format to document this information.

c. Noncompetitive negotiations require two separately identifiable PNMs, a preliminary PNM and a final (or post) PNM. The preliminary PNM will essentially incorporate the basis for the proposed and objective positions for management approval to begin negotiations (clearance). The final PNM will document any changes in the proposed or objective systems or any new information available since clearance approval, and will detail the elements of the negotiated settlement. The preliminary PNM will be used as an attachment to the final PNM to provide continuity and background information for the proposed and Air Force positions. 

d. Competitive actions where price competition does not exist, require preparation of a PNM. If adequate price competition does exist, use a price competition memorandum (PCM). The PCM shall address all applicable areas of the PCM Checklist, Attachment 2 of the PNM/PCM Guide. See AFMC 5315.406-90(b) for instructions of other specialized negotiation memorandums.

2. INITIATION: Assigned price analyst or contract negotiator prepares the PNM.

3. REFERENCES: 

FAR 15.406-3, Documenting the Negotiation, and as supplemented in DFARS 

FAR 15.404-4, Profit, and as supplemented in DFARS 

FAR 15.404-3, Subcontracting Pricing Considerations, and as supplemented in DFARS

AFFARS Library, MP5315.407-91 Formula Pricing Agreements

AFSPCFARS 5315.406, Documenting the Negotiation

       AFMC Guide, “A Guide To Writing a Good Price Negotiation Memorandum” 

       AFMC IPT Price Negotiation and Agreement Guide
4. POINTS TO REMEMBER:

a. Standard AFMC PNM:

     (1) For negotiated acquisitions, SMC uses the standard AFMC PNM format, available online at the address noted above. The standard provides a thorough outline of the elements to be addressed in a PNM: elements not only of cost and profit, but also of contractor systems, program status, contract terms and conditions, government support, and various others that provide a complete picture of the action being taken, the reasons for the actions and the authority to do so. The standard PNM is formatted to provide the detail for a large procurement, but it can just as well be used for a small procurement, since the elements used to describe the acquisition are the same, though less voluminous and complex.

     (2) An AFMC PNM Checklist is available as an attachment to the PNM/PCM Guide. Formats for specialized                     negotiations, for source selections, for pricing actions not requiring certified cost or pricing data, and for those below the thresholds are available from the AFMC website. 

     (3) Micro-purchase: FAR 13.202(a)(3) limits the requirement for verification of price reasonableness on micro-purchases. Thus, the documentation for micro-purchases should be minimal but commensurate with the level of verification of reasonableness required. Therefore, prepare a “memorandum for record” for the file, documenting your determination of a fair and reasonable price.

     (4) Simplified Acquisition: Acquisitions that are at or below the simplified acquisition threshold should generally limit the documentation associated with the determination of price reasonableness. Therefore, you may use the Specialized PNM Format in the AFMC PNM/PCM Guide, Attachment C, when documenting simplified acquisition. Commercial item acquisitions not exceeding $5,000,000 as well as acquisitions below the Truth In Negotiations Act (TINA) threshold ($550,000) and above the Simplified Acquisition threshold ($100,000) may also require limited documentation. The Specialized PNM Format may also be used in these cases. 

b. PNM Detail:

     (1) The preliminary PNM shall address the differences (and reasons for the differences) between the proposed and objective positions. Although an objective range may be established for negotiations, only one figure for the objective/revised objective will be described by element of cost in the PNM. If clearance applies, the figure used in the PNM will be the approved objective/revised objective [PNM/PCM Guide, Para. 3.1.c.]. In the final PNM, display the objective, the negotiated, and variance amounts to the appropriate cost element level. Discuss the basis for each variance to the objective. 

     (2) It is essential that the PNM preparer take detailed notes during negotiations; otherwise, it will be difficult to prepare an adequate PNM for the official file. The PNM should provide a progressive, sequential history of the proposal, and its changes from receipt through conclusion of negotiations. The PNM must tell a complete story and serve to verify the reasonableness of the negotiated price. It should contain enough detail to allow reconstruction of the actions and decisions affecting the proposed, objective, and negotiated positions.      

      (3) The PNM requires detailed discussion, by element of cost and profit, to clearly establish the basis for the proposed position and the reasonableness of the objective and negotiated positions. Care should be taken to ensure that line item prices reflect the intrinsic value of the item [PNM/PCM Guide, Para. 3.1.b.].

      (4) Do not forget to include a discussion of significant contract terms, conditions and schedules in the presentation of the proposed, objective and negotiated positions. They can be more important than cost elements.

c. Inflation Rates: Document labor escalation rates (inflation) used in the proposed, objective and negotiated positions. Include any other inflation rates used in determining cost amounts.

d. Undefinitized Contractual Actions (UCAs):

     (1) Document the definitized price(s) in comparison to the not-to-exceed (NTE) price(s) of the UCA [PNM/PCM Guide, Para. 4.2.d.]. 

     (2) Document reasons for delays in definitization of UCAs and list remedial actions taken.

     (3) Cost Incurred-to-Date: When the final price of a UCA is negotiated after a substantial portion of costs have been incurred, the contracting officer shall assess the extent to which incurred costs reduced the contractor's cost risk. Document the fact that costs incurred were considered under cost risk of the WGL in developing the Government's Profit/Fee objective. Generally regard the contract type risk to be in the low end of the designated range and may be 0%. PNMs should document not only that consideration was made of the contractor's reduced cost risk to work already performed, but also to performance of the remainder of the contract. The important point is to document the PNM as this was a DoD-IG write-up. Reference DFARS 217.7404-6 and 215.404-71-3(d)(2). Also see paragraph i. (5) below. 

e. Contractor Cost/Price Analysis: Document receipt of the prime contractor's review and evaluation of subcontractor cost or pricing data, if applicable, and the contracting officer's evaluation of the prime's submission.

f. Informal Field Pricing Support: When informal assistance is obtained from field support activities (DCAA or DCMC) such as by telephone or fax, document in the PNM the information obtained, the person(s) contacted, their positions and the date of contact.

g. Recommendations in Field Pricing Reports: The PNM shall describe disposition of the recommendations in field pricing reports, such as from DCAA or DCMC [DFARS 215.406-3(a)(7)]. Use forward pricing rate agreement (FPRA) rates when such rates are available, unless waived on a case-by-case basis by the head of the contracting activity [DFARS 215.407-3(b)(i)]. If FPRRs or FPRAs are not appropriate for your action, contact the ACO and document actions taken. 

h. Key Negotiation Working Papers: The PNM tab in the contract file shall contain key negotiation working papers generated by the price analyst, buyer and contracting officer. 

i. Developing Profit Objectives:

     (1) The contracting officer shall use one of the three (3) structured approaches in DFARS 215.404-4(b)(1) for developing a profit or fee objective on any negotiated contract action that requires cost analysis, except for cost-plus-award-fee contracts (DFARS 215.404-74). In addition, agencies may use another agency's structured approach [FAR 15.404-4(b)(2)].

     (2) The PNM shall describe how the profit objective was attained. If an alternate structured approach (ASA) was used in lieu of the weighted guidelines method (WGM), the PNM must explain why the weighted guidelines method was not equitable or attach the ASA approval documentation as described in paragraph (6) below. Refer to DFARS 215.404-4(c)(2)(C)(2) and DFARS 215.406-3(a)(10).

     (3) Weighted Guidelines Profit Factors. The PNM must include detailed supporting rationale for the assigned weighted guidelines profit factors for other than normal values. The contracting officer need not explain assignment of the normal value [DFARS 215.404-71-1(b)]. Profit factors are assigned for performance risk, contract type risk, and facilities capital employed. The application of normal factors can be described in a blanket statement, however, include an explanation for the contract length factor and for the percentages of land, buildings and equipment in the contractor's total assets (which are used in the computation of bases for facilities capital employed). A template for Weighted Guidelines Rationale is available from SMC/PKXF.

     (4) Evaluation of Incurred Costs in Profit Calculations:

(a) The analysis of incurred costs is an important element in establishing a profit objective. DFARS 215.404-71-2 "Performance Risk" and DFARS 215.404-71-3 "Contract Type Risk and Working Capital Adjustment," address elements of the profit factors regarding incurred costs. The impact of incurred costs should be analyzed within the management and cost control criteria of the performance risk factor. Occasions where the contractor has been slow to negotiate, or has provided untimely proposals which have delayed the negotiation process or has led to increased incurred costs, the profit calculation should be evaluated with below normal factors.

(b) Profit calculation should be based on the lower ranges for the "Contract Type Risk" when incurred costs are present. Contractors should be asked to provide incurred cost information at fact-finding, prior to and during negotiations. The incurred costs data should identify the time period and effort(s) involved, as well as the breakout of incurred cost by labor, materials, overhead, or other costs.

(c) Incurred costs for proposal preparations are treated differently than that described in preceding paragraphs (a) and (b). Below normal profit factors should not be assigned merely because costs have been incurred, because the contractor is responding to a need for a proposal to be submitted to the Air Force. The incurred costs information for proposal preparation should still be requested for inclusion in the PNM, along with an "as-of-date" and a breakdown of the incurred costs (i.e. labor, overhead, ODC, G&A, and FCCM). Proposal preparation costs should be evaluated for reasonableness just as with any other cost. These costs will influence profit factors from the standpoint of timeliness of proposal submission, as well as the quality, accuracy and thoroughness of the various bases of estimates.

     (5) Alternate Structured Approach (ASA) (AFSPC FARS 5315.404-4-9500): The contracting officer must obtain approval from the Buying Office Contracting Official (BOCO) before using an alternate structured approach for the profit objective in lieu of the weighted guidelines method. The contracting officer must document why the weighted guidelines method is not reasonable and why the ASA is more appropriate.  Refer to AFFARS 5302.101 for a definition of the Buying Office Contracting Officials; at SMC they are the Contracts Division Chiefs.

     (6) Cost Plus Award Fee contracts: Do not apply the WGL method to CPAF contracts for either base (fixed) fee or the award fee [DFARS 216.405-2(c)(2)(A) and AFMCFARS 5315.404-74(c)]. 

     (7) Offset Policy for Fee on CPAF Contracts: Apply the offset policy in DFARS 215.404-73(b)(2)(i) by reducing the base fee or award fee pool by the offset for facilities capital cost of money as described in DFARS 215.404-74(c) and AFMCFARS 5315.404-74(c).

j. Contractor Weighted Guidelines Method: The contracting officer may encourage the contractor to present the details of its proposed profit amounts in the weighted guidelines format or similar structured approach, and to use the weighted guidelines method in developing profit objectives for negotiated subcontracts [DFARS 215.404-4(c)(5)].

k. Weighted Guideline (WGL) software: DD Forms 1547 is now available on the Internet at http:/www.wgl.wpafb.af.mil/wgl/. Users must first go through a short self-registration process before they can access the program. Contact SMC/PKXF for password and registration information.

l. Reporting Profit Statistics: AFSPC and its offices are not required to report profit statistics since AFSPC is not a participating office; see DFARS 215.404-76(b).

m. Distribution of PNM: In addition to the original PNM in the file, the contracting officer shall provide a copy of the PNM to DCAA and the ACO, if field pricing reports were received (FAR 15.406-3(b)). 
 n. A table summarizing the type of PNM to use, depending upon purchase description and proposal amount, is shown below:

	Purchase Description
	Proposal Amount
	What to Use

	Micro Purchase
	$2,500 or less
	Memo for Record

	Simplified Acquisition Threshold
	$100,000 or less
	Specialized PNM Format*

	Below Cost/Pricing Data Req.
	Less than $550,000
	Specialized PNM Format*

	Cost/Pricing Data Required
	$550,000 and above
	Standard PNM

	Commercial Items
	$5M or less
	Specialized PNM*

	Commercial Items
	More than $5M
	Standard PNM


* AFMC PNM/PCM Guide, Atch C
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FILE ITEM NO. 50(a) - NARRATION OF ACQUISITION 

STAFF OPR: PKC 30004 

1. GENERAL: For those contract actions not requiring a PNM (for example, a Request for Proposal (RFP), the initial document of an Undefinitized Contractual Action (UCA), an administrative modification, etc.), a Narration of Acquisition memo should be prepared for the file and filed under Tab 50. In other words, the acquisition file shall always contain a complete description of the action, whether as part of the PNM, or as a separate memorandum (Narration of Acquisition) when there is no PNM. 

2. INITIATION: Contract Negotiator 

3. REFERENCES: 

FAR 4.801(b) Government Contract Files 

DFARS 204.802 Contract Files 

4. POINTS TO REMEMBER: 

a. Common sense should rule. The Narration of Acquisition memorandum is intended to explain what this acquisition is about - its purpose, why it is needed, what it means to accomplish. Therefore, depending on the action, the memorandum could be quite brief or quite extensive. In any case, it should provide a succinct but complete story of the contract action so that anyone picking up the file can read and understand what it is you are doing. 

b. Suggested topics to cover, especially for an RFP, would be a layman's description of the technical aspects, the contractual arrangements, including award fee and incentives, any special terms and conditions.
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FILE ITEM NO. 51 - COMPUTATION USED TO ARRIVE AT LOWEST EVALUATED PRICE/COST EVALUATION 

STAFF OPR: PKXF, 33064 

1. GENERAL: All procurements, whether by sealed bidding or negotiation shall be made on a competitive basis to the maximum practicable extent. The following comments apply to both prices established through sealed bidding and those arrived at through negotiation. Where noted, the comments are extracted from the FAR requirements for sealed bidding or negotiation so the buyer should utilize this information accordingly based on the method of contracting. In determining to whom the contract shall be awarded, the Contracting Officer (CO) shall consider and analyze all available information and make the award to the responsible offeror, whose proposal represents the best value to the Government, at a fair and reasonable price. 

2. INITIATION: The Contracting Officer is responsible for making the final determination. 

3. REFERENCES: 

Sealed Bidding:
FAR 14.201-8
Price Related Factors 


FAR 14.408-1
Award-General 


FAR 14.408-2
Responsible Bidder 


FAR 14.408-3
Prompt Payment Discounts 


FAR 14.408-6
Equal Low Bids 

Negotiation:
FAR 15.101-2
Lowest Price Technically Acceptable Source Selection Process

                           FAR 15.404-1        Proposal Analysis Techniques 


FAR 15.404-1(b)
Price Analysis 


FAR 15.404-1(c)
Cost Analysis

                           FAR 15.404-1(d)   Cost Realism 


(See also FAR Supplements) 

4. POINTS TO REMEMBER: 

a. (Sealed Bidding) Award shall be made by the CO to that responsible bidder whose bid will be most advantageous to the Government considering only price and price-related factors. (FAR 14.408-1) 

b. (Sealed Bidding) Price related factors, which must be included in the solicitation when applicable, are as follows (FAR 14.201-8):

(1) Foreseeable costs or delays to the Government resulting from such factors as differences in inspection, locations of supplies, and transportation (also see FAR 47.303 and FAR 47.305). 

(2) Changes made, or requested by the bidder, in any of the provisions of the invitation for bids, if the change does not constitute a ground for rejection under FAR 14.404. 

(3) Advantages or disadvantages to the Government that might result from making more than one award (FAR 14.201-6(q).

(4) Federal, State, and local taxes (FAR 29). 

(5) Origin of supplies, and if foreign, the application of the Buy American Act or any other prohibition on foreign purchases (FAR 25).

c. (Sealed Bidding) In case of Equal Low Bids, refer to FAR 14.408-6. 

d. (Negotiation) The CO may use one or more of the following price analysis techniques to ensure a fair and reasonable price (FAR 15.404-1(b)):

(1) Comparison of proposed prices received in response to the solicitation. Normally adequate price competition establishes price reasonableness. 

(2) Comparison of previously proposed prices and previous Government and commercial contract prices with current proposed prices for the same or similar end items, if both the validity of the comparison and the reasonableness of the previous price(s) can be established. 

(3) Use of parametric estimating methods/application of rough yardsticks (such as dollars per pound or per horsepower, or other units) to highlight significant inconsistencies that warrant additional pricing inquiry. 

(4) Comparison with competitive published price lists, published market prices of commodities, similar indexes, and discount or rebate arrangements. 

(5) Comparison of proposed prices with independent Government cost estimates. 

(6) Comparison of proposed prices with prices obtained through market research for the same or similar items. 

(7) Analysis of pricing information provided by the offeror.

Note: Para 4d(1) and 4d(2) above are the preferred techniques.

e. (Negotiation) The CO shall, as appropriate, use the following techniques to perform cost analysis (FAR 15.404-1(c)):
(1) Verification of cost or pricing data and evaluation of separate cost elements and profit. 

(2) Evaluating the effect of the offeror's current practices on future costs.

(3) Comparison of costs proposed by the offeror for individual cost 

(4) Verification that the offeror's cost submissions are in accordance with the contract cost principles and procedures in FAR Part 31 and, when applicable, the requirements and procedures in FAR Part 30, Cost  Accounting Standards. 

(5) Review to determine whether any cost or pricing data necessary to make the contractors proposal accurate, complete, and current have not been either submitted or identified in writing by the contractor. 

(6) Analysis of the results of any make-or-buy program reviews, in evaluating subcontract costs (FAR 15.407-2).

f. The Small Business Administration has issued guidance for using Price Evaluation Preference (PEP) in best value source selections for HUB Zone small business concerns. See FAR 19.1307 regarding when to use a 10% PEP. 
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FILE ITEM NO. 52 - REPORTS OF PROFIT - DD Form 1547 

STAFF OPR: PKC 36994 

1. GENERAL: The DD 1547 (Record of Weighted Guidelines Method Application) is used both for developing a prenegotiation profit or fee objective and for profit reporting. However, SMC is no longer required to report profit and fee statistics to DOD after the SMC transition from AFMC to AFSPC occurred on 1 Oct 2001. AFSPC and its centers/designated offices are not participating offices, per DFARS 215.404-76(b). Thus, this file, Item No. 52, no longer applies to SMC.                                                                                   19-Jul-04

FILE ITEM NO. 53 - SECURITY REQUIREMENTS

STAFF OPR: AXP

1. GENERAL: Where access to classified information may be required by offerors, or by contractors during contractor performance, appropriate Security Requirements clauses are required in both the solicitation and the contract. In addition, a "Department of Defense Contract Security Classification Specification" (DD Form 254), which states specific program security requirements, will be included in the solicitation and the contract.

2. INITIATION: The Project Officer prepares the DD Form 254 and, after coordination with SMC/AXP, submits the specification to the PCO for signature and distribution.

3. REFERENCES: 

FAR 4.4 Safeguarding Classified Information Within Industry

FAR 52.204-2 Security Requirements

DFARS 204.4 Safeguarding Classified Information Within Industry 

AF FARS 5304.4 Safeguarding Classified Information Within Industry 

       SMC/AXP Guide "DD Form 254 Preparation Pamphlet” 
" 



4. POINTS TO REMEMBER:

a. Determine the highest classification level of security necessary for the performance of the contract prior to issuance of the first DD Form 254 with the solicitation. All security requirements called out on the DD Form 254 become overhead items during the life of the contract; however all changes to the DD Form 254 requirements after contract award become changes to the contract scope of work, and costs incurred as a result of the change become direct charges to the contract. For example, if the requirement for classified data processing is added after award, the contractor may claim reimbursement for such expenditures as equipment purchase, training of personnel, and physical modifications to the contractor's premises required for TEMPEST control.

b. The DD Form 254 itself should not be classified, except in unusual circumstances, and then only after coordination with SMC/AXP. Even the FOUO marking should be avoided unless items from a Critical Information List (CIL) or Critical Systems Resources (CSR) are listed on the form or as an attachment.

c. A new DD Form 254 is required on the following occasions: at solicitation release, at contract award, on revision of any item on the form, including changes in the contractor’s address, on the two year anniversary of the date specified in Block 3, and finally, at contract closeout.

d. The biennial review of the DD Form 254 is required every two years from the date indicated in Block 3. Establish an administrative suspense prior to the date to ensure that the point of contact designated in Block 16 has allowed adequate time for review and distribution to prevent the specification from expiring. 

e. Block 13, " Security Guidance" is used to identify classification guides applicable to the contract. When revisions to the original security classification guide are being distributed, issue a revised DD Form 254, marking block 3b and reference the new guidance in Block 13. Be careful not to drop out names of guides that have been previously designated as applicable to the program, unless the intent is to delete those guides. Block 13 can be supplemented by attachments, so you should list applicable contract guidance, regardless of length. Guides in block 13 may either be attached to the DD Form 254 or transmitted separately.

f. Remember to check the required distribution list in Block 17 and, space permitting, annotate in block f who the “Others” are, i.e., SMC/AXP, SMC/IN, as applicable. These copies are in addition to the number for normal distribution required by the contract.

g. If any part of the contract will be performed on a base, the DD 254 must state this in block 15 and include a statement that the Defense Security Service (DSS) is relieved of any security oversight on the military reservation and that the responsibility is assumed by the cognizant military security unit.

5. GUIDELINES FOR PREPARATION/PROCESSING:

a. The Contracting Officer ensures that the appropriate clauses are inserted in the solicitation and contract and coordinates security clauses with AXP prior to issuing the contract; the Contracting Officer signs in Block 16.

b. The Project Officer determines the applicable security requirements in addition to the National Industrial Security Program Operating Manual (NISPOM) or DoD 5220.22-M In the case of contractors working on a government facility under a Visitor Group Security Agreement (VGSA), the base security references will be DoD 5200.1-R and ARI 31-401 vice the NISPOM. These requirements are incorporated into the DD Form 254, in accordance with directions in the SMC/AXP Guide entitled “DD Form 254 Preparation Pamphlet”.

c. When the contractor will require access to intelligence information such as Sensitive Compartment Information (SCI), Not Releasable to Foreign Nationals (NOFORN), or other intelligence information as cited in DoD 5220.22-R, Industrial Security Program Regulation/ DoD 5220.22-M, National Industrial Security Program Operating Manual, SMC/INS review is required. If SCI billets are required, include a statement to that effect in block 13. 

d. Insert the signature block of the Information Security Program Manager, SMC/AXP, in block 13. If block 10 (e) is checked “yes”, insert an additional signature block for the Asst. Special Security Officer, SMC/INS.

e. The original DD Form 254 is forwarded to SMC/AXP for review and coordination. The Program Office will designate an officer to initially prepare and periodically review the security classification guidance (DD Form 254). The PCO enters his/her name in Block 16.a. of the form. After SMC/AXP and SMC/IN have completed its review and coordinated, the original DD Form 254 is returned to the PCO for signature and final distribution. AXP shall always be included on the distribution list for a copy of the finalized DD Form 254. SMC/IN will also be on distribution for those contracts involving intelligence-related materials as indicated in block 10 (e).

f. DoD policy does not allow a facility clearance to be issued for contractors located outside the U.S., Puerto Rico, or a United States possession. Any contracts involving foreign participation must be cleared by the Foreign Disclosure Office within AXP. Provide complete details in blocks 14 and 15 for additional security requirements and/or inspections.
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FILE ITEM NO. 55(b) - Reserved

                                                                                                                                                  27-Jan-04

FILE ITEM NO. 55(c) – CONWRITE BUY PLANS

STAFF OPR: PKXC 33071, 32313, and 37423

1. GENERAL:

a. ConWrite is an automated system used for storing data on procurement actions from the time a purchase requirement is received in a procurement directorate (pre-award procurement cycle) through award distribution and until the resulting contractual action is retired.

b. ConWrite provides each major  buying activity with the ability to create standardized data collection capability to accomplish recurring and unique reporting requirements. The ConWrite buy plan is designed to be a management tool for tracking and forecasting progress of pre-award contractual actions; it has become the primary source of information for UCA (undefinitized contractual action) and DD350 obligation reporting. The ConWrite Buy Plan is also used for workload assessment and resource management.

2. INITIATION: 

a. Within five days of the identification of a requirement, a Buy Plan (BP) shall be established in the ConWrite.

b. The "start date" for each action (such as Configuration Control Board Directive (CCBD), Program Action Request (PAR), Contract Action Request (CAR)), from your respective program offices, will be the execution date of any such authorization. The “Procurement Started” milestone schedule date will be when the contract negotiator has enough information to determine that the need or requirement is firm and realistic. Requirement realism is best understood in context with that action which defines the "Acquisition Strategy Panel Completed(ASP)” milestone. If the “ASP Completed” action is not imminent or at least forthcoming in the near term, then  the actual date for the “Procurement Started “ milestone should not be entered into the actual date field.

c. Standard milestones and command-standard times will prevail for all buying activities. When creating a buy plan, only those seven or less mandatory milestones thereof will display on the buy plan, depending upon the Type Action Code selected. It is very important that the correct Action Code is selected. That will determine the cycle that the contracting office, and PK, will be measured against. The mandatory milestones are: Procurement Started, Acquisition Strategy Panel Completed , Solicitation Issued , Proposals/Bids Received , Price Analysis/Tech Eval/Audit Received, Negotiations Completed , and Award Mailed (AM). Additional changes in the schedule times must be adjusted at the onset of creating the Buy Plan.

d. Adding milestones and altering the schedule dates must also be accomplished at the time of Buy Plan creation and before saving the Buy Plan data. After the Buy Plan has been created, the only way to revise the milestone schedule dates or add additional milestones to the Buy Plan is to delete the Buy Plan and begin again with a new Buy Plan..

e. Milestone actual completion dates (except for the actual AM date) shall be maintained up-to-date by accessing the Buy Plan from the ConWrite Buy Plan Workbasket. The milestones’ actual completions incorporate an accurate reflection of  the status of transactions and the progress of contractual development of each acquisition for management and reporting purposes.

3. REFERENCES:  

ConWrite Tutorials: http://www.msg.wpafb.af.mil/pi/conwrite/tutorials/cwtutor.htm
PK Info Letter, Jan 01, “Milestone Hierarchy and Definitions (RI, ST)” 
" 

.

4. POINTS TO REMEMBER:

a. Do not enter classified information into ConWrite.

b. A print out of the most current Buy Plan Journal shall be filed under this tab.

c. Each award document submitted to the SMC/PKXC (Contract Distribution) shall include a print out of a Buying Plan indicating, at this point, actual completion dates for all milestones with the exception of the "Award Mailed" (AM) milestone which will always appear as the last one on the schedule and remain "open". The system automatically links the BV1 (AMIS distribution) to this milestone and designates the status of such an action as "Awarded".                                                                                                                                                                                                                                                                                                  4-Mar-04

FILE ITEM NO 56 - STAFF JUDGE ADVOCATE COORDINATION (AF FORM 3059)

STAFF OPR: JAQ 35681

1. GENERAL:
a. FAR 1.602-1(b) states, "No contract shall be entered into unless the Contracting Officer ensures that all requirements of law, executive orders, regulations, and all other applicable procedures, including clearances and approvals, have been met." AFFARS 5301.602-2 adds to this requirement by stating that legal advice should be sought "When there is doubt or controversy about the interpretation or application of contracting statutes, policies, directives, and regulations or when a protest or claim is likely….”. When legal review is required, it shall be obtained BEFORE execution of the document."

b. The following comments are generally provided as a part of the legal review. You should take the action noted after each, unless the review indicates otherwise.

     1) "LEGALLY SUFFICIENT" - No legal issues exist which require corrective action or further documentation prior to award.

     2) "LEGALLY SUFFICIENT, SUBJECT TO . . ." - Further documentation or specified corrective action is required prior to award. This comment means that the file is not legally sufficient until the specified JA comments are resolved. Such comments must be followed or resolved with the program attorney prior to award. JA may require limited resubmission of the contract file to assure that the Contracting Officer’s response to the particular comment, in fact, resolves the perceived problem. 

     3) "COORDINATION WITHHELD" - The file is so deficient that it is not feasible to specify all of the legal problems OR the nature of the changes required is so significant that substantial revision or rework must be accomplished which will require a resubmission of the entire file.

     4) "OTHER COMMENTS" or "ADMINISTRATIVE COMMENTS" - These are comments which do not affect the legal sufficiency of the file. In the event that any substantive changes are made after legal review is accomplished or the contractor signs the document with qualifications, the file should be resubmitted to JA for additional review. The file should contain an explanation of the nature of the changes made since the last review was accomplished.

c. You should be advised that AFFARS 5301.602-2 and Secretary of the Air Force Order (SAFO) 111.1, Functions and Duties of the General Counsel and SAFO 111.5, Delineation of Responsibilities of the General Counsel and the Judge Advocate General, issued on 19 January 1993, makes The Secretary of the Air Force General Counsel’s office (SAF/GC) primarily responsible for providing legal advice to the PEOs. In order for SAF/GC to more fully understand and be able to provide consistent legal advice on PEO programs, complete coordination with the field legal office is required. Pursuant to those orders, SMC attorneys providing advice to PEO programs on significant legal issues must coordinate these options with SAF/GCQ and provide SAF/GCQ with all relevant documentation necessary to understand the opinion.

2. REFERENCE: 

FAR 1.602-1(b)
     Legal Review

AFFARS 5301.602-2
     Responsibilities (of Contracting Officers)

AFSPCFARS 5301.602-2              Legal Review

SMC Contracting Directive 1.6.6  Legal Review

PK Info Letter, Jan 00               ADR Implementation Plan 
" 



3. INITIATION: Contracting Officers/negotiators should obtain legal review of contract actions (awards, supplemental agreements, modifications) by submitting an AF Form 3019 with the contract file, a conformed copy of the contract, and all supporting rationale/documentation to SMC/JAQ. If the item being submitted for legal review is not an award, then the request for legal review/opinion should be submitted in letter format detailing the concern that is being raised. This allows the contracting office to provide a more thorough discussion of the issues or concerns requiring legal review. The letter should contain, as attachments, all supporting documentation including, where necessary, technical analysis, contractor submissions on the subject, and a conformed copy of the contract.

4. POINTS TO REMEMBER:

a. Documents requiring legal review may vary with the type of program; however, the SMC Contracting Directive. Paragraph 1.6.6 states that legal review requirements for SMC are established as follows:

     1) The legal review threshold for SMC Other Contracting solicitations and all other contracting documents, including task orders, BPAs, and modifications exercising options is $100K.

     2) The legal review threshold for PEO/Space solicitations and contracting documents, including J&As, is $500K.

b. All solicitation provisions and contract clauses of a unique or complex nature, such as for Organizational Conflict of Interest, Indemnification Requests, Special Termination Costs, etc., shall be submitted for legal review as a separate review as early as possible in the acquisition cycle.

c. Legal review is required for any contract document involving hazardous material, or the generation, storage, treatment or disposal of hazardous waste.

d. Regardless of dollar amount, legal review shall be obtained for the following legal matters and problems: ratifications, disputes, contract claims at final decision stage, mistakes on bid, protests before and after award, terminations for default, terminations for convenience, use of liquidated damages provisions, debarment or suspension actions, JRDs and J&As for Other Contracting, and issues dealing with licensing, technical data rights, and patents (AFSPC FAR 5301.602(c)(i)(C)). See the SMC CD, 1.6.6 for PEO/Space actions.

e. Legal review of unilateral orders issued against an indefinite-delivery contracts (FAR 16.5) is not required, unless such orders are $5 million or greater. Additionally, pure incremental funding actions for which the proper funds have been certified as available and for which the period of performance does not exceed the first quarter of the next fiscal years also do not require legal review.

                                                                                                                                                     22-Jul-04

FILE ITEM NO. 57 - INDIVIDUAL CONTRACTING ACTION REPORT (DD FORM 350)

STAFF OPR: PKXC 33071

1. GENERAL: The DD Form 350, "Individual Contracting Action Report", is used to collect significant data on DoD contracts for special reports to the President, Congress, GAO, Small Business Administration and other departments of the Executive Branch. The data, furthermore, serve as the basis for internal DoD Reports, as well as, Space and Missile Systems Center reporting requirements. It provides figures for measuring the extent of competition achieved, dollars obligated/de-obligated for type contract, type action, Small Business Program awards, etc. Thus, it is most important that accurate and complete data be reported in a timely manner through the automated processing of DD350s in ConWrite.

2. INITIATION:

a. Reporting applies to all contracting actions that obligate or de-obligate funds in the amount of $1.00 and over. However, if you have a classified contract, contact the SMC/PKXC DD 350 Monitor at extension 3-3071 for specific guidance before preparing or processing a DD350/DD1057 or entering any data into ConWrite. (Actions over $25,000.00 represent a "DD350 reporting requirement", whereas actions of $25,000.00 or less represent a "DD1057 reporting requirement". Either a DD350 or DD1057 will be prepared.) 

b. Prior to document distribution, the DD350 data shall be entered using the ConWrite computerized DD Form 350 process. A copy of the preliminary ConWrite DD Form 350 print-out (Automated DD Form 350), signed by the PCO or representative, will be filed in the procurement folder under this tab and included in the contract distribution package, see Tab 62. The DD350 will be completed after contract award/distribution.

c. When you click on the DD350 tab on your document, you will see a screen that lists the sections of the DD Form 350 report, broken out in fields. The screen looks similar and works very much like the clause selection process screen for ‘CONSTRUCT’.  The title of each construction screen will appear and will be followed by all the data field names that are entered on that screen. When you begin, the titles will be in blue. After you have opened and worked on a screen, the titles will appear in the color of magenta, with a check mark next to it. This will help you know which screens you have completed. All the selected data or codes will be in bold, after being selected. Multiple-choice selections will have an arrow also. The fields of the DD350 are listed along the left side, if you want to look for each line of the DD350 in sequence, use the scroll bar and highlight the item. The selection screen containing that line will move into view. You can then open it by double-clicking on it. 

d. Upon completion of document distribution, SMC/PKXC will return the ConWrite DD350 printout, along with the distribution package, to the issuing office. 

e. Each office has a DD350 Monitor, who is responsible for completing the DD350/DD1057 Report process by entering the actual distribution date in Item B3 ("Action Date") after the date of document distribution . 

f. Within three working days after the date of document distribution (ConWrite Award), the PCO is responsible for ensuring the issuance of the DD350 report. The DD350 is considered issued (automated release) after a ‘clean’ Check For Errors is run, when the ‘Approved-Ready to Send’ box in A1 of the DD350 screen is checked, and the DD350 is transmitted through ConAward (automated release). 

g. A copy of the ConWrite printout (Automated DD350), signed by the PCO or representative, with the ConWrite-generated report number and the B3 Action Date (Distribution Date), will again be filed under this tab to document the DD350 release.

3. REFERENCES: 

DFARS 204.670-2 - 204.670-7
Defense Contract Action Data Systems (DCADS)

DFARS 253.204-70
DD350, Individual Contracting Action Report

       AFSPCFARS 5353.204-70                            DD Form 350, Individual Contract Action Report

For coding DD350: DFARS 204.670-2 and 204.6700; DoD Procurement Coding Manual, Vol. 1 (DOD 4105.61M); Federal Information Processing Standards Publication (FIPS) Pub 55; Central Contractor Registration (CCR) information; PK Info Letter, Nov02, DD-350 Accurate Coding.

4. POINTS TO REMEMBER:

a. All DD350 reports shall be prepared/forwarded as unclassified documents. (Specific reference DFARS 204.670-7).

b. Coding for Items B12A and B12B has to be carefully selected from the appropriate PART/SECTION of the DoD Coding Manual. Furthermore, contracts involving both production type funds, as well as Research, Development, Test and Evaluation (RDT&E) type funds will use the code for the predominant type of funds applicable to the particular procurement action. Thus, it is necessary to review the accounting classification each time you prepare a DD350 report and not copy the code previously used.                                                                                  26-Jul-04

FILE ITEM NO. 58 -- CORRESPONDENCE REGARDING EXECUTION OF CONTRACTUAL DOCUMENT 

STAFF OPR: PKC 30004

1. GENERAL:

a. " Transmitting Documents for Signature of Contractor." The contracting officer normally signs the contract or supplemental agreement after it has been signed by the contractor.  After the PCO has completed his review of the file and contractual document, the document requiring signature is transmitted to the contractor.  Generally, the document is transmitted by email as an attachment; but a letter of transmittal may be used.  The email (letter) transmitting the document should provide instructions to the contractor as to the execution and desired return date of the contract/mod.  See attached sample transmittal language.  In a competitive environment, a letter requesting final proposal revisions is used to transmit the model contract to the contractor. FAR 15.307 details the basic information that must be included.

b. "Miscellaneous Correspondence Regarding Exceptions Taken to the Document." If the contractor stipulates any conditions, qualifications or exceptions to the contractual document provided for signature, it is imperative the buyer/PCO pay particular attention to such comments as they could adversely affect the terms and conditions of the settlement. It is the responsibility of the buyer/PCO to resolve existing differences with the contractor. The resolution must be documented and made a part of the file. Reconcile all differences before the PCO signs the document. It is advisable to get the contractor's agreement in writing on the disposition of any comments or exceptions. If the Government is in total agreement with the contractor's exceptions, appropriate changes should be made to the document before PCO signature. A Memo for Record, signed by the PCO, stating full or complete agreement with contractor's comments or exceptions is appropriate under these circumstances. Secure legal review before distribution of the signed document.

c. "Letter Evidencing Contractor's Execution of Document." The contractor will normally return the signed contractual document under a short transmittal letter. It will state if there are any exceptions, conditions or changes requested by the contractor -- as indicated in paragraph b. above.

2. INITIATION: Buyer/PCO.

3. REFERENCES: 
FAR 4.1
Contract Execution 

FAR 4.2
Contract Distribution

FAR 15.307         Proposal Revisions 

DFARS 204.101
Contracting Officer’s Signature (and phone number)

4. POINTS TO REMEMBER:

a. The individual who signs for the contractor must have authority to bind the company. Evidence of this authorization is normally found in the Representations & Certifications (SECTION K) of the proposal. For a supplemental agreement, the contractor can furnish a letter of authorization. 

b. Contractors should be reminded to date their signature, since they often forget to do this.

c. Any exceptions or clarifications to the definitive contractual document identified by the contractor must be resolved prior to PCO signature and/or required document reviews.

d. When a contractual document is signed by the contractor and returned without a transmittal letter, document the file under TAB 58 with a memorandum to the effect that the contractor signed the document without reservation or comment.

e. After the contract document has been executed (signed by both the contractor and PCO), complete a "Document Transmittal Checklist," and send this form along with the required documentation (contract or mod, buy plan, DD350, etc.) to PKXC for contract award. 

1 Atch: Sample Email Language for Transmittal of Contractual Document

                                                                                                                                                     23-Jul-04

Sample Email Language for Transmittal of Contractual Document

FROM: Buyer/PCO

TO: Contractor

SUBJECT: Contract F04701----------, Modification P-----

1. Attached is the subject contractual document. The cover page should be executed as follows:

a. Signed by an official of your firm who has the authority to bind your firm contractually.

b. Type in the official title of the signer in the appropriate block.

c. Insert the date of signing.

2.  Return the properly executed cover page not later than ________.  

                                                                                                                           22 Jan 2004

FILE ITEM NO. 60 - SMALL BUSINESS STATUS CHALLENGES/NOTIFICATIONS TO UNSUCCESSFUL OFFERORS

STAFF OPR: BC 32855

1. GENERAL: The Contracting Officer (CO), another offeror, or another interested party may challenge a contractor's small business representation.

2. INITIATION: The CO may challenge the small business representation at any time after bids or offers are opened, whether before or after award. A protest by any other concern or interested party must be received by the CO by the close of the fifth business day after bid opening or receipt of special notification from the CO that identifies the apparently successful offeror. The protest shall be in writing, or confirmed in writing within the times stated above, and shall contain the basis for the protest with specific, detailed evidence to support the allegation that the offeror is not a small business. The CO shall confer with the small business office, SMC/BC, and promptly forward the protest to the Small Business Administration (SBA) Regional Office for the geographical area where the principal office of the concern in question is located. The CO shall not proceed to award to a contractor whose small business status has been challenged until the SBA has made a size determination or a period of ten business days has expired since SBA's receipt of the protest.

3. REFERENCES: 

FAR 19.301 Representation by the Offeror 

FAR 19.302  Protesting a Small Business Representation

FAR 19.305 Protestng a Representation of Disadvantaged Business Status 

FAR 19.306 Protesting a HUB Zone Small Business Concern 

FAR 15.503 Notification to Unsuccessful Offerors

DFARS 226.7000 Historically Black Colleges and Universities and Minority Institutions

4. POINTS TO REMEMBER:

a. A protest challenging the small business status of the apparent successful offeror can only affect the current solicitation if the protest is timely; however, an untimely protest shall be processed for a size determination affecting future acquisitions.

b. The CO may proceed to award if the protest challenges the size status of an offeror not being considered for award.

c. The concern cannot become eligible for a specific award by taking action to meet the definition of a small business after the SBA has determined it is not a small business.

d. In a negotiated small business set-aside, upon completion of negotiations and determination of responsibility, but prior to award, the CO must inform unsuccessful offerors, in writing, of the name/location of the apparently successful offeror, giving them the opportunity to challenge the small business size status of the apparently successful offeror. This does not apply to urgent actions.

                                                                                                                                                     23-Jul-04

FILE ITEM NO. 62 - CONTRACTUAL DOCUMENT (AND DISTRIBUTION)

STAFF OPR: PKXC 35402

1. GENERAL: Each office that performs purchasing, contract administration or paying functions is responsible for maintaining official records of all actions with respect to solicitations and contracts. In the case of a contract or modification, Tab 62 contains the official legally binding agreement between the Government and the contractor. SMC/PKXC supports all LAAFB Program Offices.

2. INITIATION: The buyer or PCO is responsible for preparing the document for distribution by SMC/PKXC. After SMC/PKXC processing, the original signed document will be returned to the buying office to be filed under tab 62.

3. REFERENCES: 

FAR 4.2 Contract Distribution 

DFARS 204.2 Contract Distribution

DFARS 204.70 Uniform Procurement Instrument Identification Numbers 

DFARS 204.71 Uniform Contract Line Item Numbering System 

NRO Acquisition Manual (NAM)-Guide N95 under http://arc.westfields.net/NAM/. 

4. POINTS TO REMEMBER:

a. Only the signed document should be filed under tab 62. Any prior transmittal or review copies should be filed under other tabs, as applicable.

b. Distribution is performed by the 3-Ltr contracting office after it receives the electronic “Notice of Award” (approval to distribute) from PKXC.  DCAA, DCMA, and DFAS receive their copies through the NAFI website at http://www.nafi.navy.mil.

c. A completed "Document Transmittal Checklist," shall accompany contractual documents to PKXC. Distribution instructions for other than the official distribution should be set forth in Block 5 of the form.


[image: image9.wmf]Checklist for 

Distribution.doc...


d. Prior to sending the distribution package to PKXC, include an extra copy of the signed cover page (SF 26, SF 30, SF 33) to be mailed to the contractor.

e. Signed contractual documents will not be released to contractors by PKXC without prior coordination. If it is necessary to provide for a direct pick-up of the contractor’s "official copy," the contracting officer shall make a request to PKXC for distribution directly to the authorized contractor representative. 

f. Early Effective Dates: After reaching agreement on terms, conditions, price, and verifying that funds are available, the Contracting Officer may advise a prospective contractor to use an effective date prior to the contract mailing (award) date. Under no circumstances shall the effective date be earlier than the price agreement date. See the SMC/PK Contracting Directive, paragraph 4.1 and Part 52. If the buyer/PCO has negotiated an effective date other than the distribution date (mailing date), the contracting office is responsible for inserting the effective date on the SF 30. Otherwise, PKXC will stamp the effective date on the SF 30 at the time of contract distribution.

g. Distribution of contracts and modifications is paperless for Government customers via the Navy-Air Force Interface (NAFI), which is a Navy electronic data access web site at http://www.nafi.navy.mil/. Recipients will receive an e-mail notification that the documents are ready to download.

h. When writing a contract document, various reference manuals and guides can be helpful, such as DFARS 204.7104-2, the NRO Acquisition Manual (NAM)-Guide N95, the SMC/PKC Funding Guide, and the PKXC Autopreps templates in the handout entitled “Preparation of Contract Modifications.” ConWrite has also incorporated the Autopreps language under “general templates” within the “Schedule” tab. To access various templates within ConWrite:

i) Edit your in-process mod in ConWrite;

ii) Go to the “Schedule” tab;

iii) Select the appropriate section of your mod (e.g., “before CLINs”);

iv) Double-click on the screen to edit. If the templates are not showing, click on the “hand” (pointing finger) icon to make the templates visible;

v) Under “general templates”, use the backward and forward arrows to locate the template you need. When you locate the language you want, click the “Append” button to move it into your mod. You can then edit it as desired in your mod. When finished, click “OK”.

i. Beginning on 1Oct03, DoD Activity Address Codes (DoDAAC) will be used for each SPO in lieu of ”F04701”; see http://afmc-mil.wpafb.af.mil/HQ-AFMC/LG/LSO/lot/.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   23-Jul-04

FILE ITEM NO. 63 - NOTICE OF AWARD (for Service Contracts)

STAFF OPR: PKC 30004

1. GENERAL: A Notice of Award of Contract (SF 99) is required when a service contract, subject to the Service Contract Act, is awarded at over $25,000.00 and a DD Form 350 has not been submitted. This notice is accomplished via an SF 99 that is provided to the Department of Labor (DOL).

2. INITIATION: Contract Negotiator/PCO 

3. REFERENCE:

FAR 22.1017  Notice of Award

FAR 52.222-41 Service Contract Act of 1965 (as amended 1989) 

4. POINT TO REMEMBER: A Standard Form 99 need not be filed if an Individual Contractual Action Report (DD Form 350) has been filed with the Federal Procurement Data System for contracts of $25,000 or more.

                                                                                                                                                     23-Jul-04

FILE ITEM NO. 64 - LOCAL REVIEW COMMITTEE SHEET

STAFF OPR: PKC 

1. GENERAL: SMC/PKC conducts a review of the case file and contractual instrument for all actions (including RFPs) over $10M, all newly drafted clauses (e.g., special contract requirements), and substantive changes to terms and conditions regardless of dollar value. PKC advises SMC/PK when it is the Clearance Review Authority (CRA) or Clearance Approval Authority (CAA). The purpose of the review is to assure that the file and contractual document are in compliance with existing policies and directives. For contract actions under $10M, the PCO, acting as clearance authority, conducts this review. Checklists to assist this process are available from the SMC/PKC website at http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Pkc.htm. PKC Information Letters are also available at this website. Further, PKC conducts post-award reviews (using representative samples) to evaluate and continuously improve processes and policies.

2. INITIATION: After a thorough review by the PCO and Chief of Contracting/BOCO, the case file and document are submitted to SMC/PKC for review, using a Contract Review Record. 

3. REFERENCES:

     AFFARS 5301.9001 Clearance Policy 

     SMC Contracting Directive 1.6 Contracting Authority and Responsibilities                                                                                         

     SMC Contracting Directive 1.90.6   Contract Actions Requiring Review and Approval

     SMC Contracting Directive 1.90.11 Solicitation Review 

     SMC Contracting Directive 1.90.12 Content of the RFC

4. POINTS TO REMEMBER:

a. Early involvement by your assigned PKC reviewer is recommended in planning your acquisition. PKC is always available for consultation on matters relating to contract structure, content, policy, etc.

b. The Buyer and PCO are ultimately responsible for the acquisition being effected. Great care must be exercised in documenting the file, preparing the definitive document, and reviewing the adequacy of each.

c. The Buyer checks AF Form 3019 to determine tabs needed. Fasten each official file document to the file as soon as it is received to prevent misplacement or loss of documentation.

d. The file contents are arranged chronologically by date under each tab, with the most recent piece of data on top.

e. Use the PKC Checklists on the website above for your reviews.

f. The file will be submitted to PKC with a Contract Review Record form located on the PKC web page; said form will be signed by the PCO and the BOCO, indicating their review of the file.    

g. If this is a modification to an existing contract, a "conformed copy" of the contract must be provided to SMC/PKC to assist in their review. The conformed copy and its Contract and Funding Schedule shall be kept current, to include the last modification of the contract; see the PK Info Letter, “Procedural Guidance for Conforming Contracts”, dated 7Mar03.

h. Contractual documents to be processed through SMC/JAQ, that also require Committee review, will normally receive PKC review first; then the file and committee comments are provided to SMC/JAQ for legal review. The Buyer and Branch Chief must sign AF Form 3059, Staff Judge Advocate Coordination Sheet Procurement Contract, before submitting the document and file to SMC/JAQ.

i. Upon completion of Committee review and legal review, the buyer will make the corrections, if necessary. Resolution of SMC/PKC comments are handled as a second attachment to the Contract Review Record form using the same format as provided by PKC comments for the file. Each committee comment must be addressed and documented in the file; the PCO’s rationale will be included when a comment is not complied with. When a substantive comment on a contract action or RFP over $50M is not followed, the PCO must obtain PK concurrence.

j. After the contractor returns the contract document, check to see that the original has been properly signed and dated. Read the letter of transmittal from the contractor for exceptions taken. If any, notify the PCO and work to resolve them. Document the disposition of contractor exceptions and any changes made as a result thereof. 

                                                                                                                                                     23-Jul-04

 

FILE ITEM NO. 65 – Reserved.

                                                                                                                                                     29-May-03

FILE ITEM NO. 66 - DD-LA (AR) - 1279 REPORT

STAFF OPR: PKXC, 36819

1. GENERAL: The report of contract awards/modifications (excluding unexercised options) of more than $5 million provides advance notice of contract awards to members of Congress and other high-ranking Government officials. These reports are used to make press announcements, etc by those who vote for our appropriations; therefore, pay careful attention to the reporting requirements.

2. INITIATION: The buyer prepares the 1279 Report and coordinates it with SMC/PAS, SMC/PKC, and SMC/PKXC at least 4 working days prior to award date; this may be accomplished by e-mail if the award is not sensitive in nature, i.e., source selection. The report is then faxed by the buyer to SAF/LLP at least three full working days prior to award date; fax numbers are: DSN 227-3520, (703) 697-3520) or DSN 223-9453, (703) 697-9453); verify current fax numbers with PKXC. Follow up fax with a confirmation call to DSN 227-5322 or -2814. Electronic copies of the final DD1279 are to be provided to SMC/PAS, SMC/PKXC, and SMC/PKX- Contract Distribution.

3. REFERENCES: 

FAR 5.303 Announcement of Contract Awards 

DFARS 205.303 Announcement of Contract Awards 

AFFARS 5305.303 Announcement of Contract Awards

AFFARS Library under MP 5305.305 Announcement of Contract Awards 

SMC/PK Info Letter, 19Dec02, “1279 Procedures,”  

PKXC 1279 Report Checklist.

4. POINTS TO REMEMBER:

a. Follow the mandatory procedures of  AFFARS-MP 5305.305, “Announcement of Contract Actions,” to prepare a 1279 report.

b. If “WILL ADVISE” is chosen in lieu of an estimated award date on line 1 of the 1279 Report, it is important that SAF/LLP, SMC/PA and PKXC be notified of the award date no later than 1300 Eastern Time on the day before award. For other changes, SAF/LLP, SMC/PA and SMC/PKXC must be notified by the cognizant contracting office prior to 1300 Eastern Time on the day of award. Although informative, a “tentative” or “estimated” award date shall be treated as “WILL ADVISE” and all affected parties (SAF/LLP, SMC/PA and PKXC) shall be notified accordingly. Before the distribution package is brought to PKXC for award, line through “WILL ADVISE” and insert the correct date and initial the 1279 Report.

c. For UCAs: 1) If more than $5M, report the NTE amount; 2) If originally estimated at $5M or less, and subsequently negotiated/definitized over $5M, the action must be reported; 3) If definitized amount exceeds the NTE amount by more than $5M, then report the amount exceeding the NTE.

d. Letter Contracts, excluding option potential, will be reported when face value is $5 million or more. Options exceeding $5 million shall be reported when formally exercised by the PCO.

e. The 1279 Report is not required for incremental funding actions, orders and BPAs placed under Federal Supply Schedules, and 8(a) awards; nor should options be reported until they are exercised.

f. Item 1 must read 1700 hours EST (or EDT if applicable) and date of award/distribution.

g. Item 4 (obligations) - if the contract award is over $50 million, then a detailed long-line accounting appropriation data is required. See Air Force Guide, item 4, under Part 5 of SAF/AQC Contracting Toolkit for further instructions and format. If contract award is less than $50 million, list the dollars obligated, followed by the total amount of money expiring at the end of the current fiscal year (Example: $27,660,754.00; no expiring funds).

h. For Source Selections: Submit the 1279 Report to arrive at close of business at least three workdays before the date of contract award. Mark the report “Source Selection Information- See FAR 3.104”; include the information required for each offeror under consideration by the Source Selection Authority (SSA). The report must not indicate which offeror has been selected for award, nor the face values of potential awards to the offerors. Instead of face values, provide only one value, either “$50 million or above” or “below $50 million”. The identity of the successful offeror and face value of award must be provided by telephone to SAF/LLP no later then 1300 hours (Washington, DC time) on the day before the anticipated award date. If SAF/LLP is not notified by 1300 hours the day before the anticipated award date, announcement of the award may not be possible on the next day. If the reporting of dollars obligated would also identify the source selection winner, then provide a single estimated amount and include the winner’s amount during telephonic notification to SAF/LLP.

i. For Announcement of award prior to issuance of contract: If the winner is announced without a concurrent award, submit the 1279 Report and add the following statement in item (1): “Report is for announcement of source selection winner only. No award is being made now.” Provide a brief statement why source selection is being made without concurrent contract award. When award is to be made, submit a new 1279 Report with the following statement in item (1): “Report is for contract award. Source selection winner was previously announced on [insert date].”

j. Note that proper advance notification of significant contract actions to our leadership is critically important. As such, with submission of the 1279 Report, the PCO shall provide a memorandum (electronically) summarizing the action of the 1279 Reports valued at $100M or more including new contracts (competitive and sole source), modifications, option exercises or any other significant awards to the PKXC OPR for 1279s. The memorandum should include a description, estimated award date, total value, the program, the contract’s point of contact, and a technical point of contact. PK will forward the information to the Commander, Vice Commander and the Executive Director upon receipt.

k. In emergency situations, prepare the 1279 Report as usual and send it to SAF/LLP. Include the justification for immediate award in item (1). If the Congressional and public announcement cannot be made the same day as the award, the contracting officer must obtain the contractor’s agreement to withhold public announcement of the award until 1700 hours (Washington, D.C. time) on the day SAF/LLP can ensure Congressional and public announcement. Include in item (1) of the report a statement that this non-disclosure agreement has been made. The contracting officer will notify the contractor of the agreed date of public announcement. The award may then be made without the three-day coordination.

l. Reports containing classified information must not be sent.

m. Samples of 1279s for an option exercise, change order, and a source selection follow as attachments.

                                                                                                                                    23-Jul-04
(Sample of an Option Exercise)

FOR OFFICIAL USE ONLY

DEPARTMENT OF THE AIR FORCE

HEADQUARTERS SPACE AND MISSILE SYSTEMS CENTER (AFSPC)

LOS ANGELES, CA
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MEMORANDUM FOR SAF/LLP
Date

FROM:
SMC/XXX


2420 Vela Way, Suite 1467


El Segundo, CA 90245-4659

SUBJECT:  1279 Report

1.  1 Jan 02.

2.  Acme Corp., 111 Main St., AZ 70312, Fulton County.

3.  $5,000,000.

4.  $3,000,000 obligated with $1,000,000 expiring 30 Sep 02.

5.  $10,000,000.

6.  $8,000,000.

7.  Cost Plus Award Fee.

8.  Exercise of option for one weather satellite to be used as a spare.

9.  Same as (2) above.

10.  N/A

11.  Space and Missile Systems Center (SMC), Defense Meteorological Satellite Program (DMSP), 2420 Vela Way, Suite 1467, El Segundo, CA  90245-4659

12.  John V. Doe, DSN 833-9999, (310) 363-9999.

13.  Reserved.

14.  N/A.

15.  F04701-99-C-9999, P000XX

16.  N/A.

17.  None.

18.  N/A.

19.  24 July 2003.

20.  20 April 2001.

21.  20 June 2001.

22.  N/A.





JOHN V. DOE





Contracting Officer

FOR OFFICIAL USE ONLY
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(Sample of a Change Order)

FOR OFFICIAL USE ONLY

HEADQUARTERS SPACE AND MISSILE SYSTEMS CENTER (AFSPC)

LOS ANGELES, CA

MEMORANDUM FOR SAF/LLP
Date


FROM:
SMC/XXX




2420 Vela Way, Suite 1467




El Segundo, CA 90245-4659

SUBJECT:  1279 Report

1. “WILL ADVISE”.

2.
Makegood Co., 1234 University Dr., FL, Dade County.

3.
$55,000,000.

4.
$10,000,000 obligated with $3,0000,000 expiring 30 Sep 02


$1,000,000/571 3020 151 360 99XX 01010 00000 3700F/30 Sep 02


$2,000,000/571 3600 291 644`88ZZ 02234 66900 3900F/30 Sep 02


2 

5.
$25,000,000.

6.
$20,000,000.

7. Cost Plus Award Fee.

8. Engineering services to support GPS launches.

9. Makesense Division, 555 First St., CA, 93000, Santa Clara County (65%), Maketolast (subcontractor), 2341 Forester Ave., CA, Santa Barbara County (25%).

10. N/A.

11. Space and Missile Systems Center (SMC) / Navstar Global Positioning System (GPS) JPO, (CZK), 2420 Vela Way, Suite 1467, El Segundo, CA 90245-4659.

12. Jane G. Doe, (310) 363-xxxx, DSN 833-xxxx.

13. Reserved.

14. Chile and Hungary (unclassified).

15. F04701-02-C-9999.

16. No local press release nor Congressional interest.

17. N/A.

18. 30 Sept 03.

19. 05 May 00.

20. 30 Nov 00.

21. Alex Winter, SAF/AQXC, DSN 227-XXXX.





JANE G. DOE





Contracting Officer

FOR OFFICIAL USE ONLY

(Sample of Source Selection Report) 

“Source Selection Information-See FAR 3.104”

FOR OFFICIAL USE ONLY
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Date:


MEMORANDUM FOR SAF/LLP

FROM: SMC/XXX



2420 Vela Way, Suite 1467



El Segundo, CA 90245-4659

SUBJECT:  1279 Report

1.  2 Jan 02

2.  Two (2) awards planned

a) Acme Inc.


123 Main St.


Laredo, CO  40332

b)
Makegood Corp.


222 Apple Dr


Ford City, TX  70332

c) XYZ Co.


5433 Rocket Blvd.


Maywood, PA  20003

3. “$50 million or above”

4. $10 million (est.)

5. –0-

6. –0-

7. Cost plus Award Fee, Firm Fixed Price and Fixed Price Incentive.


“Source Selection Information-See FAR 3.104”

8. Supply ten(10) supersonic aircraft, including a twelve year maintenance agreement and spare parts.

9. a) ACME Assembly Plan (80%)



Division of ACME Inc. 


    122 Spring St.



Golden, CO  30099



Twin Falls County 

b) Maketolast Division (60%)



Division of Makegood Corp



8282 East St



Cando, WA  60435



Did County


Built-2-Last (30%)


Subcontractor


54 Western Dr


Santa Suzanna, CA  90440


Santa Barbara County

c) ZZZ Div (50%)


Division 


944 Maple St


Bay City, NY  20044


Franklin County


Fly Right Co (25%)


Subcontractor    


1011 Jet Dr


Silver Bar, VA  61100


Mettles County

10. 5 firms solicited; 3 firms submitted proposals.

11. Space and Missile Systems Center/Launch Programs (SMC/CLK),  2420 Vela Way, Suite 1467, El Segundo, CA 90245-4659.

         “Source Selection Information-See FAR 3.104” 

12. Harry C. Dollar, (310) 363-XXXX, DSN 833-XXXX.

13. Reserved.

14. N/A.

15. F04701-02-C-00X1 and F04701-02-C-00X2.

16. No local press release nor Congressional interest.

17. “Source Selection-Reporting Procedures Applies”.

     “Source Selection Information-See FAR 3.104”

18. Delivery: 5 Dec 05 (Qty 5) and 10 Mar 07 (Qty 5)



Maintenance: 5 Dec 05 through 31 Dec 15.
19. 01 May 01.

20. Final Proposal Revisions: 15 Dec 01.

21. Lt Col Quincy O. Brown, SAF/XXX, DSN 425-XXZZ. 







HARRY C. DOLLARS







Contracting Officer

FOR OFFICIAL USE ONLY

FILE ITEM NO. 67 - POST AWARD ORIENTATION AND CONFERENCES

STAFF OPR: PKC, 30004

1. GENERAL: Post award orientations and conferences aid both Government and contractor personnel (prime and/or subcontractors) to: (1) achieve a clear and mutual understanding of all contract requirements, and (2) identify and resolve potential problems. However, it is not a substitute for the contractor's full understanding of the work requirements at the time offers are submitted, nor is it to be used to alter the final agreement arrived at in negotiations leading to contract award. 

2. INITIATION: Contracting Officers shall consider holding a post award conference on all major contract awards or major changes to contracts (except follow-on contracts for the same system with the same contractor). Program Managers and the PCO shall attend all post award conferences.

3. REFERENCES: 

FAR 42.5  Post-award Orientation 

DFARS 242.503  Post-award Conferences

4. POINTS TO REMEMBER: 

a. Post award orientation is encouraged to assist small business and small disadvantaged business concerns. 

b. Maximum benefits will be realized when orientation is conducted promptly after award.  The chairperson (either the Contracting Officer or designee) of the conference shall prepare and sign a summary report of the post award conference (DD Form 1484 may be used for this report). Copies of the report shall be furnished to the Government contracting office, ACO, contractor, and others who require the information.                                                                                                                                                                                                                                                                                                23-Jul-04

FILE ITEM N0. 68 - STATEMENT OF WORK COORDINATION 

STAFF OPR: SMC/AXD

1. GENERAL: The Statement of Work (SOW) is communication of technical effort and is considered the heart of the contract. The requirements, which comprise the technical effort, must be in balance with many technical, financial and acquisition-oriented disciplines for it to be a meaningful communication of Government needs to the contractor. The SOW defines the effort needed by the Government, controls this effort through the specifications and technical documents, and solicits through the tasks  (management information in the form of progress reports, specifications, and administrative documents). Tasks, controls and data are contractual requirements and thus, are mandatory on the contractor. 

2. INITIATION: The program office is responsible for developing the SOW along with Acquisition Development (SMC/AXD). Early participation by SMC/AXD and other appropriate staff in the planning and development of the SOW (and other RFP elements and related documents) assures that the technical communication from Space and Missile Systems Center satisfies valid technical requirements and accurately reflects the effort to be performed. The importance of developing a sound SOW cannot be over emphasized, either when the Government prepared SOW is used in the contract or when the successful offeror's SOW (proposed in response to a Government developed "minimum/sample" SOW) becomes part of the contract in an acquisition using the Integrated Management Framework and Integrated Product Development approach. When the development of the SOW and related documents has been completed, a letter is prepared by SMC/AXD. This letter, indicating approval by SMC/AXD and other staff offices as appropriate, assures the technical of the SOW and related documents and becomes a permanent part of the contract file.

3. REFERENCES: 

    FAR 35.005 “Work Statement”

    MIL-HDBK-245D, 3 Apr 96, DoD Handbook for Preparation of Statement of Work (SOW)

    SMC Systems Engineering Handbook, dated 15 Jan 04

  

4. POINTS TO REMEMBER: 
a. The quality of the SOW determines the quality and the character of the results obtained. 

b. The formulation, development and review of the SOW is a team effort, which requires contractual, legal, technical and financial expertise. The team effort involvement extends to program office, staff, Aerospace Corporation personnel, using/supporting commands and contractor input.

c. The SOW is (or becomes) an integral part of the contract and must be responsive to such impacts as the Space System Acquisition Strategy (SSAS) or the Acquisition Plan, Integrated Program Summary, Work Breakdown Structure (WBS), Life Cycle Cost, and findings from SMC and SAF/AQ acquisition strategy panels (ASPs).

d. The contract negotiator and/or PCO and program office must assure that substantive changes made to the technical requirements during the negotiation are re-coordinated with the SOW development team, including SMC/AXD to preserve the integrity of the technical effort.

e. SOW tasks should be so structured as to permit performance evaluation and accurate pricing.

f. The SOW should correlate very closely with the WBS to assure two-way traceability from the tasks to the cost account/work package structure and vise-versa.
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FILE ITEM NO. 70 - INCENTIVE/AWARD FEE

STAFF OPR: PKXF, x30603

1. GENERAL: Contracts with incentive plans are effective only when used in an appropriate environment where contract performance can be enhanced through the application of an incentive arrangement and based on observable and measurable events or results.  Incentive Plans are designed to incentivize the contractor to meet certain specified objectively evaluated performance standards in connection with specified product characteristics (e.g., a missile range, engine thrust, weight, or speed) or other specified elements of the contractor's performance. Delivery incentives should specify the impact of government-caused delays on the reward-penalty structure. No incentive contract may provide for other incentives without also providing a cost incentive. Award Fee plans are designed to incentivize the contractor's performance in those areas critical to program success (e.g., technical, logistics support, cost, and schedule) where the measurement of achievements can best be measured using judgmental/qualitative performance criteria (e.g. program management). Award fee contracts provide for pools of dollars that are earned based upon the contractor's performance in critical areas, evaluated by the Government. Multiple incentives (i.e. target profit/fee, shareline, award fee, positive/negative performance incentives) should be structured to motivate the contractor to strive for outstanding results in all incentive areas and compel trade-off decisions among the incentive areas consistent with the Government's overall acquisition objectives. Award term incentives can best be described as a derivative of award fee; however, the contractor earns added periods of performance instead of fee. Based on the contractor’s score the contractor performance period can be extended or reduced.  The process for award term is the same as for award fee.

2. INITIATION: The project officer should identify the factors important enough to influence the success of the program. The program office engineers should furnish desired performance parameters along with the work statement. During the acquisition planning, the Contracting Officer and Contract Negotiator should develop one or more of the proposed incentive plans based on those factors. The draft Request for Proposal (RFP) can be used to solicit comments from industry about the proposed incentives. 

3. REFERENCES: 

a. Incentives:

FAR 16.402-1 Cost Incentives

FAR 16.402-2 Performance Incentives

FAR 16.402-3 Delivery Incentives 

FAR 16.402-4  Multiple Incentive Contracts

FAR 16.403 Fixed Price Incentive Contracts

FAR 16.405-1 Cost-Plus-Incentive-Fee Contracts

FAR 16.405-2 Cost-Plus-Award Fee Contracts

b. Award Fee: See the AFSPC Award Fee Guide and the AFMC Award Fee Guide for comprehensive background, procedures and examples. Also use the SMC Award Fee Template for sample award fee plan; also see FAR 16.404 and 16.405-2; DFARS 216.404 and 216.405-2; and AFSPCFARS 5316.405-9501.The following info letters on the PKC Web-site are also applicable to award fees:

 PK Info Letter, Oct00, “Award Fee Funding” 
" 




 HYPERLINK "http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Misc/Timely Awrd Fee.PDF" 

 PK Info Letter, Oct 00, “Timely Award Fee Payment”
 
" 




 HYPERLINK "http://intranet/smc/pk/pdf/ProvAFPmtPKPolicy.pdf" 

 PK Info Letter, 13 Feb 04, “Provisional Award Fee Payments
” 
" 



c. Limitation of Fee/statutory limitations: FAR 15.404-4(c)(4)(i)
d. Award-Term Contracts: See the SAF/AQC Policy entitled “Use of Award Term Arrangements”, dated 17 Apr 03, in the AFFARS Library (Part 17), the AFMC Award Fee and Award Term Guide, and the Air Force Guide for Award Term/Incentive Options.  

 4. POINTS TO REMEMBER:

a. The basic objective of a technical performance incentive plan is for the contractor to be motivated toward product improvement by rewarding success (thereby increasing profit) and not rewarding failure (thereby reducing profit). Decisions about reward are based on objective measures as follows:

(1) The contract must have reasonable and attainable targets for level of performance. A performance fee is earned only when the contractor surpasses the target.

(2) The contract must clearly communicate the expectations necessary for the contractor to exceed the targets.

(3) Performance must be quantitatively measurable and measurements must be realistic.

(4) A cost incentive must be provided in all incentive contracts. 

b. Technical Performance Incentive Plans shall be coordinated with SMC/PKXF prior to release of solicitation.

c. Award fee contracting motivates contractor's performance in areas that are susceptible to judgmental/qualitative measurement and evaluation. Typical areas include, but not limited to, technical performance, cost management, schedule management, program management, and subcontract management. When selecting the award fee incentive, consider the following:

(1) Dollar value, complexity and criticality of the acquisition. 

(2) Are the contract amounts, performance period and expected benefits to the Government balanced with the resources required to monitor and evaluate the contractor's performance?

(3) The Government must determine and include in the award fee plan those performance evaluation areas important to program success. 

(4) Cost control must be an evaluation area for CPAF contracts. 

d. Contact SMC/PKXF for development, coordination, and approval of all new and revised award fee plans. Contact SMC/PKXF for current AFSPC award fee policy and local implementation, process and procedures. 

e. If the incentive contract contains more than a cost incentive, the incentive plan will normally be an annex or attachment to the contract. It must be written carefully to avoid problems with interpretation on how the incentives will be applied. Define what contractor-caused and non-contractor-caused failures are and how each will be treated in the incentive.

f. Every attempt should be made to keep the incentive structure simple and straightforward. The initial contract will change as it progresses through to completion. A complicated incentive plan will introduce problems when incorporating changes, so it is imperative that the plan recognizes that changes will occur and provide a method for incorporating them into the plan. For information on non-cost option incentives, see the SAF/AQ Guide on Award Term/Option Incentives at http://www.safaq.hq.af.mil/contracting/policy/AQC/policy-2003/03-c-01-guide.doc.

g. Multiple incentives can send mixed messages to the contractor. If not carefully thought out and balanced against each other, they can be gamed with unintended results.

h. The interplay of multiple incentives must be analyzed and the effect of the contractor's trade-off decisions assessed. Excessive profit levels are often discovered when all potential incentives are added together.

i. When multiple incentives are used, document how they are expected to work and why they were chosen in both the incentive plan and the PNM. 

j. The equity of the incentive arrangement must be evaluated, including any carry-forward of incentives being considered. The evaluation process must be documented in the contract file and discussed in the Acquisition Strategy Panel (ASP) and clearance meetings. (See Tab 8(l), “Contract Types” within the Buyers Handbook.)
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FILE ITEM NO. 71 BASE SUPPORT

STAFF OPR: PKC, x30004 

1. GENERAL: Base support is provided to contractors to preclude duplication of material and support services that would increase Government costs. For example, an AFB owning fire-fighting equipment or earth-moving machines would provide use of that equipment to support a contractor who is performing under a contract on the base rather than paying the contractor to acquire/duplicate that support.  After determining that base support is necessary for contract performance of work on site at Air Force installations, include the clause at AFMCFARS 5352.245-9004, Base Support. When base support is provided, assign property administration to the cognizant contract administrative office where the work is performed. The contracting officer shall request the cognizant ACO to redelegate administration of the Base Support clause to the appropriate contract administrative office no later than 90 days before the contractor's support need date. Common areas of base support could include office space and office equipment. The host base commander's approval is required to ensure material, transportation, facilities and services can be made available to the contractor.

2. INITIATION: The contractor should request base support from the Contracting Officer. The program office requests the Base Commander's support as needed once the requirement is known. The Contract Negotiator negotiates the agreement with the contractor and provides for contractual implementation.

3. REFERENCES:

        AFFARS Library -Part 45       Government Property

AFMCFARS 5345.106-90
         Base Support Clauses

AFMCFARS 5352.245-9004           Base Support

SMC Contracting Directive 45.1     Government-Furnished Property

SMC Contracting Directive 53.45.3 Base Support

4. POINTS TO REMEMBER: 

a. The Contract Negotiator should insert instructions in the RFP requiring contractors to identify base support requirements.

b. The Base Support Approval (MOA) should be obtained before the Source Selection decision and before finalization of negotiation with the contractor. If the clause becomes part of the contract, then Base Support approval should be obtained 90 days prior to the start date of the support required.

c. Proper coordination of contract support requirements is important to identify the needed capabilities and funding sources to fulfill the government’s contractual obligations. When base support has not been coordinated with the affected functional areas before the contract is awarded, support delays and complications require significant after-the-fact corrective action. Send a copy of the Base Commander's agreement to the contractor, the ACO and to the Contractor Administrative Services (CAS) for the Government installation where the support is to be provided.

d. If base support is required from Vandenberg AFB, contact WSMC/PKE and request a VAFB Form 11, “Government Contractor Base Support Requirements”. Also see the AFFARS Library in Part 45, as well as CAS information at AFFTC website at http://centernet.edwards.af.mil/pk/Property_management/ .

e. If base support is required from Patrick AFB or Cape Canaveral AFS, agencies must submit a copy of their draft contract through the 45 SW Contracting Office (45 CONS/CC) to the 45 SW Plans and Program Office (45 SW/XP) for coordination within the 45 SW and for subsequent commitment to furnish the support identified in the base support attachment (BSA).
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FILE ITEM NO. 72 COMPONENT BREAKOUT

STAFF OPR: AXEM/32406

1. GENERAL: When it is anticipated that a prime follow-on production contract for a system or major end item (usually in excess of $1M) will be awarded without adequate price competition, and the prime contractor is expected to acquire such components that were contractor-furnished in previous acquisitions without such competition, it is DoD policy to breakout (change from contractor to Government-furnished) such components if:

   a.  Substantial net cost savings would probably be achieved, as well as improved performance and timely delivery of the end item.

    b.  Such action will not jeopardize the quality, reliability, performance or timely delivery of the end item. 
2. INITIATION: 

The Program/Project Manager, supported by a project team, is responsible for component breakout decisions. It is the contract negotiator’s responsibility to ensure that the necessary documentation reflects:

       a.  those components which have been reviewed and determined to have no potential for breakout;

b.  those components which have been reviewed and earmarked as being susceptible to breakout pursuant to DFARS Appendix D;

c. those components for which a decision for breakout has been made.

AXEM is the OPR for component breakout.

3. REFERENCES: 

DFARS Appendix D  Component Breakout

4. POINTS TO REMEMBER:

a. The component breakout review and decision process take place prior to RFP release for follow-on production contracts.

b. Component breakout only applies to awards made without adequate price competition. It does not apply to R&D development, nor initial production contracts.

c. Records must reflect the facts and conditions of the case, including an assessment by the contractor, and the basis for the decision. The Program/Project Manager must sign the record.                                

                                                                                                                                           23-Jul-04

FILE ITEM NO. 74 - DEBRIEFING TO UNSUCCESSFUL OFFERORS

STAFF OPR: AXD 32036

1. GENERAL: When a contract award is based on factors other than price alone, unsuccessful offerors, upon their written request, shall be debriefed and provided the basis for the selection decision and contract award.

a. Pre-award Debriefings. Offerors excluded from the competitive range or otherwise excluded from the competition before award may request a debriefing before award.

b. Post-award Debriefings. Open and frank exchanges of information with offerors after award are necessary in order to demonstrate the fairness and integrity of the source selection process and reduce unnecessary protests. Debriefings to all successful and unsuccessful offerors shall provide sufficient information to effectively convey the basis of the SSA’s integrated assessment and to assist offerors in improving future proposals. Information in showing how one offeror was evaluated and rated against the evaluation factors as compared to the successful offeror should be included in the debriefing.

2. INITIATION: The offeror submits a written request for debriefing. The debriefing is conducted by the SSET through the Contracting Officer.

3. REFERENCES: 

FAR 14.409 Information to Bidders

FAR 15.306 Exchanges with Offerors After Receipt of Proposal

FAR 15.505 Preaward Debriefing of Offerors

FAR 15.506 Postaward Debriefing of Offerors

AFFARS 5315.506 Post-award Debriefing of Offerors

4. POINTS TO REMEMBER:

a. The notification and debriefing process is intended to assist the unsuccessful offeror in the evaluation of the quality of their proposal, so that future proposal quality can be improved, thereby enhancing the offeror's chance for future success.

b. Debriefings to excluded or unsuccessful offerors will be given only upon their request. Offerors excluded from the competitive range (or otherwise excluded from the competition before award) may request a debriefing before award by submitting a written request to the contracting officer within three days after the receipt of the notice of exclusion from the competition. An unsuccessful offeror (upon its written request received by the agency within three days after the date on which that offeror has received notification of contract award in accordance with FAR 15.503(b)) shall be debriefed and furnished the basis for the selection decision and contract award. To the maximum extent practicable, the debriefing shall occur within five days after receipt of the request. Offerors that requested a post-award debriefing in lieu of a pre-award debriefing, or whose debriefing was delayed for compelling reasons beyond contract award, also should be debriefed within this time period.

c. Post-award Debriefing of Offerors:

(1) The debriefed offeror shall be provided the same charts discussing its proposal that were debriefed to the SSA during the decision briefing. The debriefing shall also include the narrative description provided to the SSA of the strengths, inadequacies, weaknesses, and deficiencies of the offeror’s proposal.

(2) The debriefing shall include the ratings and narrative description provided to the SSA of the proposal strengths, inadequacies, and weaknesses of the successful offeror’s proposal, appropriately redacted. The successful offeror and unsuccessful offerors shall not be provided information on any other unsuccessful offeror’s proposal except in the case where there are only two offerors.

d. Coordinate with SMC/AXD and SMC/JA prior to the debriefing.

e. An official summary of the debriefing shall be included in the contract file.
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FILE ITEM NO. 75 USE OF DX INDUSTRIAL PRIORITY RATING

STAFF OPR: AXEM/32406

1. GENERAL: Special defense programs have been designated by the Secretary of Defense to be critical to national defense. These special programs are allocated priority rating, namely, identified by the rating symbols as either “DO” or “DX”. DX priority ratings have preferential status over “DO” ratings. Priority clauses are placed in both the solicitation and the contract; they flow down to subcontracts and purchase orders resulting under such contracts. Thus, a priority rating requires contractors and vendors to accept and perform rated orders in preference to all other orders/contracts. AFRL/MLME reviews all AF requests for DX ratings prior to forwarding them to SAF/AQRE. SMC/AXEM supports requests for analysis of the manufacturing impacts to schedule and delivery, and reviews the form, BXA-999, “Request for Special Priorities Assistance”.

2. INITIATION: The Contract Negotiator determines if their program is rated by reviewing the Master Urgency List (MUL), the Program Management Directive (PMD), or contacting the Program Element Monitor (PEM). A program may not necessarily be "DX" rated even though it directly supports another "DX" rated program. Priority ratings are authorized on a program-by-program basis. After determining the rating, enter the rating in Conwrite when prompted.

3. REFERENCES: 

FAR 11.6 Priorities and Allocations

FAR 52.211-15 Defense Priority and Allocation Requirements

DFARS 211.6 Priorities and Allocations

AFFARS 5311.603 Priorities and Allocations

       DOD Defense Priorities and Allocations Manual 4400.1M, Chapter 8

       USD (AT&L) memo “Priority Conflicts for Industrial Resources

       Dept of Commerce/Bureau of Industry and Security web site for DPAS at .http://www.bis.doc.gov/defenseindustrialbaseprograms/index.htm 

3. POINTS TO REMEMBER: 

         a. Buyers should be familiar with the proper designation and use of the Defense Priorities and Allocations System (DPAS). With the exception of the ICBM, all SMC programs that are DX-rated are listed under the Joint category in the Memorandum from the Secretary of Defense, dated 31Mar03; they are SBL, SBIRS, and MILSTAR. If your program is not listed, do not use the DX rating. See the form on the PDF file with SecDef memo below:


[image: image13.wmf]USD Priority 

Conflicts for Ind...


         b. FAR 11.604 requires contracting officers to insert FAR Clause 52.211-15, “Defense Priority and Allocation Requirements” in contracts that are rated orders. Since current policy requires our contractors to fully understand the ramifications of accepting, rejecting, and performing a rated order, it is advised to insert said clause in its full text into your contract. See AFMC PK Policy Memo 2003-PK-004.

          c. When a program is not eligible for a DPAS rating, the program office can expedite delivery to prevent a material shortage by submitting a Department of Commerce (DOC) form BXA-999 “Request for Special Priorities Assistance” to DOC. Copies of this form are available from SMC/AXE, DCMA, or DOC. See the DOC website at http://www.bxa.doc.gov/DefenseIndustrialBasePrograms/OSIES/DPAS/pdfdocs/BIS999.pdf. 
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FILE ITEM NO. 77 - PATENT RIGHTS

STAFF OPR: JAQ 3-0096

1. GENERAL: When a patent rights clause, as required by FAR 27.303, is included in a contract, complete AFMC Form 476, “Contractor Invention Monitoring”, and forward to the servicing legal office for review and retention. 

2. INITIATION: The Contracting Officer (CO) completes the AFMC Form 476 and submits it with the contracting file for legal review at SMC/JAQ by the attorney advisor for the SPO prior to award.

3. REFERENCES: 

FAR 27.302 to 27.305 Patent Rights Under Government Contracts

FAR 52.227-11, Patent Rights-Retention by the Contractor (Short Form) 

FAR 52.227-12, Patent Rights-Retention by the Contractor (Long Form)

FAR 52.227-13 Patent Rights-Acquisition by the Government

AFMCFARS 5327.303(a)(1) Contract Clauses

4. POINTS TO REMEMBER: Submittal of  AFMC Form 476 is necessary to protect the interests of the contractor and Government in the patents applicable to the contract. The Government has the right to receive title to any invention if the contract provides pursuant to FAR 27.302(c).The Contractor has a right to elect title, pursuant to FAR 27.302 (b), after disclosure to the Government as provided by the patents rights clause in the contract. Depending on which patents clause is used, the contractor must usually provide an annual listing of all inventions created during that time period and a final report prior to contract closeout. Contractors submit all reports required by the patent rights clause to the Contracting Officer (CO). The CO administering the contract (ACO) is responsible for receiving invention disclosures, reports, confirmatory instruments, and other documents submitted by the contractor. The disclosures, reports and other documents are forwarded by the ACO through the PCO to SMC/JAQ for appropriate action. The CO may withhold payment if the contractor fails to disclose an invention and/or the contract cannot be closed out until a patent clearance letter is issued.                                                                                                                                                                                                                                                                                                                                                                                                          26-Jul-04

FILE ITEM NO. 90 - CONTRACT CLOSEOUT OF PHYSICALLY COMPLETED CONTRACTS

STAFF OPR: PKX

1. GENERAL: Contract closeout is all of the activity related to closing the official contract file after the contract is physically completed, the supplies or services have been inspected and accepted by the Government, options have been exercised or have expired, and all of the pre-closeout contract administrative actions have been taken. A Contract Completion Notice (DD Form 1594 or the automated DD 1594/OK9-4) certifies that all contractual and administrative actions have been fully and satisfactorily accomplished. This also certifies that final payment has been made to the contractor, and that a determination has been made as to whether there are/are not unliquidated obligations (ULOs) still remaining or excess funds paid to the contractor. The automated DD 1594 (called "OK9-4") is issued by Defense Contract Management Agency (DCMA) and completes the ACO and Defense Financial Accounting Services (DFAS) actions for closing out of official contract file. The DD 1594 must be certified and signed by the PCO and distributed by PKXC.

2. INITIATION: The organizational element to which administration of the contract is assigned (usually the ACO) initiates the actions required during the contract closeout process by preparing an automated DD Form 1597 (Contract Closeout Schedule). The contract negotiator monitors the ACO's progress to ensure early problem resolutions, to accomplish early removal or reduction of ULOs, and timely contract closeout. 

3. REFERENCES: 

FAR 4.804 Closeout of Contract Files

FAR 42.703 Indirect Cost Rates

FAR 42.708 Quick Closeout Procedures 

DFARS 204.804 Closeout of Contract Files 

AFMCFARS 5304.804-5 Procedures for Closing Out Contract Files  

AFMC Contract Closeout Guide (https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/ closeoutguide/default.htm); 

AFMC MOCAS Web page; PK Info Letter, Nov02, “DD250 Documentation”
" 

.

4. POINTS TO REMEMBER: Because of the varied references related to contract closeout, and the fact that many of the responsibilities of contract negotiators/ PCO's/ACO's are covered elsewhere in this guide, the following points are provided to enable the buyer to understand their contract closeout responsibilities in relationship to the contract type. 

a. It takes time to close a contract; time must be scheduled for the contractor, ACO, contract negotiator, and PCO to accomplish the many administrative actions required to be taken prior to closing out the contract. FAR 4.804-1 provides the following time standards for closing physically completed contracts.

CATEGORY
CONTRACT TYPE
CALENDAR MONTHS

A
Firm Fixed Price (excludes Purchase Orders)
 6

B
Contracts Requiring Indirect Rate Settlement
36

C
All Other Contracts
20

NOTE: Time starts from the calendar month in which the Contracting Officer receives evidence of physical completion (usually the automated OK9-1 or DD250Z). The buyer/clerk must enter the date on the DD250Z into PMS to prevent the contract from being listed as "delinquent" ("D" status) in PMS management reports. 

b. The Contract Closeout System provides contract closeout notices of various types, such as:

CONTRACT CLOSEOUT SCHEDULE
(AUTOMATED DD1597)

CONTRACT CLOSEOUT EXTENSION
(OKZ)

PHYSICAL COMPLETION
(OK9-1)

FINAL PAYMENT
(OK9-2)

FINAL VOUCHER SUBMITTED
(OK9-3)

AUTOMATED DD1594 CLOSEOUT
(OK9-4)

AUTOMATED DD1594 CLOSEOUT
(OK9-5) (used to close contracts previously paid by DCMA)
The above notices are prepared by the ACO, Contract Closeout Office in PKX, and/or 3-Ltr POCs. These notices are an integral part of your official file; they reveal the closeout status and progress.

c. Contracts may have areas of cost unresolved when physical completion takes place; different closeout procedures are followed depending on the contract type. The following list shows major action in the closeout process on some of the more commonly used types of contracts: 

(1) Closeout of CPFF Contracts (See FAR 52.216-8)

(a) DD Form 1597, Contract Closeout Schedule (automated) or DD Form 1597 (manual version) is prepared by the ACO and used to track closeout milestones. PCO should coordinate with ACO to establish realistic milestone dates.

(b) Contractor submits final invoice to ACO within 90 days after completion of performance, unless overhead rates are pending.

(c) Accountability for classified documents, material or equipment is either transferred to an active contract, returned to the Government, or destroyed IAW Industrial Security Manual; refer to the Final DD Form 250 for the accountability of classified documents on a particular contract.

(d) Accountability for Government property is either transferred to an active contract or returned to the Government.

(e) Upon ACO and contractor agreement on final overhead rates and other contract costs, final payment voucher is issued; ACO is the final cost arbitrator.

(f) PCO requests, through the ACO, DCAA audit of contractor's incurred costs. Normally, a final settlement bilateral modification need not be issued by the PCO for closeout of a CPFF contract. (See FAR 42.703-1(c)(1)). 

(g) The receipt of a Contract Completion Notice / OK9-4 (automated DD1594) certifies that all contract administration office actions have been fully accomplished. The PCO will verify his/her concurrence with the contract's completion by adding the following statement on the bottom of said notice: 

"All contractual actions required have been fully and satisfactorily accomplished. 

Contract file of the PCO is hereby closed as of (date)____________."

The above statement requires PCO signature and date of signature. If any excess funds remain to be deobligated, the long line appropriation and amount must also appear on the automated DD1594; furthermore, a DD350 shall be processed when funds are deobligated. After PCO signature on the OK9-4, the PCO office will update the remaining PMS closeout milestones ("CU" function). For those contracts administered by SMC, all PMS closeout milestones must be updated/accomplished by the PCO office.

(2) Closeout of CPIF Contracts (See FAR 52.216-10). The same general procedures and events apply here as reflected above for a CPFF contract, plus the following additional requirement is applicable to a CPIF contract:

(a) After all indirect/overhead rates have been settled by the ACO and contractor, the PCO applies the contract cost incentive formula to total allowable costs in order to arrive at the final contract fee.

(b)  A final settlement supplemental agreement is then issued by the PCO that reflects total allowable cost and incentive fee, plus any other actions. Deobligating unliquidated obligations (ULOs) can also be accomplished via the final supplemental agreement if excess funds are still on the contract. See FAR 42.703-1(c). 

(3) Closeout of FPIF Contracts (See FAR 52.216-16).

(a) Closeout requirements for a Fixed Price Incentive Firm contract are somewhat more involved than a Cost type as evidenced by the following paragraphs. However, paragraphs c.(1)(a), (b), (c), (d), (e), and (g) from the above CPFF procedures are also applicable to FPI contracts.

(b) FAR 52.216-16, paragraphs (c), (d), and (e) must be followed closely in order to arrive at the total final price of the contract (total negotiated cost, i.e., the fixed price portion plus total adjusted target profit). 

(c) Within a predetermined number of days (usually 30 days) after the Contractor has delivered the last unit or accomplished all services required, the Contractor submits a proposal on Standard Form 1411 for: (a) all costs incurred to date, (b) estimate of any future costs required to finalize the contract efforts (c) a list of residual inventory and estimated value, and (d) any other data required by the PCO. 

(d) A properly executed certificate of current cost & pricing data is required for all FPIF final pricing actions; normally, not required for CPIF actions since the allowability of costs is made by the ACO.

(e) The PCO will request through the ACO, an audit of Contractor's final proposal. As with any other contractor proposal, the PCO will secure whatever field and technical office support/reports deemed necessary to negotiate a total final price.

(f) The PCO negotiates the final proposal, applies the cost incentive formula in the contract to the total final negotiated cost to arrive at the final adjusted profit. (See FAR 52.216-16, para (d) ).

(g) A final settlement supplemental agreement, which is signed by the contractor and by the PCO, reflects the total final price of the contract, plus any other necessary actions to close out the contract. (FAR 42.703-1(c)(2) and 52.216-16(e)).

(4) Closeout of FFP Contracts 

(a) Easiest type of contract to close out since terms and conditions are firm; adjustment rarely required.

(b) Routine procedures and processing of DD1597 and DD1594 also apply.

(c) No formal closeout modification required.

(5) Closeout with DD254. Closeout of a contract with a DD254 will require disposition of classified data or other materials (i.e., destruction, transfer to an active contract, or return of data). A final DD254 must be distributed through PKXC prior to distribution of the DD1594.

(6) Processing of DD1594/File Disposition

(a) Automated DD1594's (Contract Completion Notices) are sent by the ACO and DFAS to the PCO for verification.

(b) After all closeout actions have been accomplished, the PCO certification statement is typed on the automated DD1594; the PCO signs and dates the certification.

(c) Send completed original DD1594 plus 4 photocopies to SMC/PKXC.

(d) Send Contract File to Permanent Storage.

(7) Quick-closeout Procedures: See FAR 42.708 to determine if quick-closeout procedure might be applicable.
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FILE ITEM NO. 91 - OVERRUNS 

STAFF OPR: PKC 30004 

1. GENERAL: An overrun occurs when the actual allowable costs of performing the contract exceed the negotiated costs for the effort, resulting in an inability to complete the work within the estimated cost specified in the contract. An overrun can occur at any time after contract performance has begun. 

2. INITIATION: Although it is the contractor's responsibility to notify the PCO of forecasted overruns, the PCO should request a formal overrun proposal if one is not furnished by the contractor. The PCO must provide notification to the program manager, who decides whether the work should be continued or terminated. Proper cost reporting, surveillance, and contract administration can give early warning signals of a cost overrun. 

3. REFERENCES:

 FAR 32.704       Limitation of Cost or Funds

 FAR 52.216-16  Incentive Price Revision-Firm Target 

FAR 52.232-20   Limitation of Cost

 FAR 52.232-22  Limitation of Funds

 DFARS 232.704 Limitation of Cost or Funds

DFARS 252.232-7007 Limitation of Government’s Obligation 

4. POINTS TO REMEMBER: 

a. The PCO must take prompt action to ensure he/she does not constructively approve an overrun, and thereby obligate the Government to pay for said overrun. Failure to act may result in a violation of the Anti-Deficiency Act. 

b. The PCO also advises the project office to ascertain whether continuation of performance is desired. 

c. An overrun may be negotiated during the period of contract performance by reaching an agreement as to how much progress has been made and negotiating a revised cost to complete the contract effort. Any agreed to baseline must include agreement on all outstanding contract actions, e.g., change orders. 

d. Overruns - cost reimbursable contracts 

(1) Theoretically, there is no limit to the cost a contractor can incur if the costs are allowable. Pursuant to the "Limitation of Funds" or "Limitation of Cost" clause, the contractor must notify the PCO when he expects to incur 75-85 percent of the total amount allotted to the contract, and must notify the PCO whenever an overrun is occurring. This is true even though the contract is not nearing completion. The PCO has discretion to decide whether to fund the overrun or terminate the contract. 

(2) The PCO takes prompt and formal action as soon as he/she is notified or becomes aware that a contractor is approaching the limits on the estimated cost of the contract or funds allotted therefore. 

(a) Funding actions. When there is not enough time to recognize an overrun by supplemental agreement (S/A), a change order (C/O) may be used to partially recognize the overrun so that the contractor can obtain funds. The C/O should be processed pursuant to the "Limitation of Cost" or "Limitation of Funds" clause, as applicable. 

(b) Pricing actions. Pricing actions are accomplished when the overrun (or some part thereof) is recognized and finalized. Processing of the definitive supplemental agreement will require some or all of the following, based on the dollar amount of the overrun: Contractor's proposal, field pricing/audit support, certificate of current cost or pricing data, PNM, and clearance approval. 

e. Overruns - fixed-price incentive (FPI) contracts. Technically, overruns do not occur on fixed-price type contracts. At the ceiling price of an FPI or the total price of an FFP, the contractor must assume all funding himself or risk default. However, the need for funding can arise on FPI contracts when actual costs and profit are projected to exceed the target price. This problem leads to the need to establish new billing prices. According to the "Incentive Price Revision (Firm Target)" clause, FAR 52.216-16, the billing prices are the target prices (unit prices) set forth in the Schedule. When the contractor submits factual information that the actual price will be substantially higher or lower than the target price, a billing schedule may be established in lieu of target prices, provided the total billing amounts do not exceed the ceiling price. This allows the contractor to be paid a greater amount for each delivery with the total payments exceeding the target price but not the ceiling price. The target prices still remain in the contract so the cost incentive portion can be determined and a final price established. Funding is accomplished not to the target prices but to the billing prices, which are established as a method of payment pending the establishment of final prices pursuant to the "Incentive Price Revision" clause. The 68X (AFMC Form 702), Block 15D, will reflect the total increase in billing price(s). The S/A will not require clearance approval, 1279 report or an EEO clearance. 

5. SAMPLES OF CONTRACT MODIFICATIONS 

SAMPLE: Funding overrun via unilateral modification 

a. Pursuant to the 'Limitation of Funds' clause, the estimated cost of this contract set forth in SECTION (2), PART I – THE SCHEDULE is increased by $-------, in recognition of an increased estimate of the total cost for the performance of this contract (overrun). 

b. Pursuant to the 'Limitation of Funds' clause of this contract, the Special contract Requirement in SECTION H entitled "Total Sum Allotted" is changed by increasing the total sum allotted therein by $ -------, with the funds coverage data hereby reaffirmed. 

c. SECTION G (1) of said PART I is changed as follows: 

SAMPLE: Establishment of interim billing prices 

a. Pursuant to the 'Incentive Price Revision Firm Target' clause, SECTION B (2), PART I - THE SCHEDULE is changed by adding the following thereto at no change in target cost, target profit, target price and ceiling price: 

"Pursuant the "Incentive Price Revision Firm Target" clause and pending establishment of a final price, the following interim billing prices are established for the items listed below: 

                                      Item                                                 Billing Price

                                      0001
$10,000,000.00 

                                      0002
85,000.00 

                                      0003
1,215,000.00
"

b. As a result of paragraph a. above, said PART I is further amended as follows: 

(1) SECTION B (1) is changed as follows: 

(2) SECTION G (1) is changed as follows:
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FILE ITEM NO. 92 - RATIFICATION PROCEDURES FOR UNAUTHORIZED                 COMMITMENTS

STAFF OPR: PKC 30004

1. GENERAL:

A ratification is the act of approving an unauthorized commitment by an official who has the authority to do so. An unauthorized commitment is an agreement that is not binding because the Government representative who made it lacked the authority to do so. Ratification authority may only be exercised subject to the limitations in FAR 1.602-3(c).

b. The Contracting Officer does not have ratification authority.

c. SMC/PK has been delegated authority by SMC/CC to ratify unauthorized commitments of all dollar amounts for PEO/Space programs, if PK is at least one level above the party who made the unauthorized commitment (see PK Info Letter, dated 9Jan03).

2. INITIATION: The Unit Commander/Civilian equivalent, through the Contracting Officer, requests ratification of the unauthorized commitment occurring under the contract.

3. REFERENCES: 

     FAR 1.602-3   Ratification of Unauthorized Commitments

     FAR 52.243-7   Notification of Changes

     AFFARS 5301.602-3   Ratification of Unauthorized Commitments 

     AFSPCFARS 5301.602-3 (b)(3)(ii)   Ratification of Unauthorized Commitments

     SMC Contracting Directive 1.6.7   Ratification Procedures

     PK Info Letter, dated 9Jan03, contains local delegation
4. POINTS TO REMEMBER:

a. Follow the procedures reflected in SMC Contracting Directive 1.6.7 when processing any ratification action.

b. Positive action should be taken to preclude the need for ratification actions. Contract negotiators and Contracting Officers should ensure that other Government personnel are aware of the procedures for changing the contract, the circumstances under which an unauthorized commitment might occur, and the fact that such unauthorized acts may lead to disciplinary action.

c. The Contracting Officer should remind the contractor that he/she is the only person authorized to bind the Government contractually within the scope of his/her authority.

d. The "Notification of Changes" clause (FAR 52.243-7), normally used in negotiated R&D and supply contracts for major weapon systems or subsystems, may be used in contracts under $1M if the Contracting Officer anticipates that situations may arise where the contractor may allege that the Government has made changes other than those authorized in writing by the Contracting Officer.                                                                                      26-Jul-04

FILE ITEM NO. 93 - CONTRACT TERMINATION

STAFF OPR: PK TCO (Mr. Tom Misany), 35804

1. GENERAL: The authority to terminate contracts for convenience or default is found within the termination clauses of the contract. The Procuring Contracting Officer (PCO) has the primary responsibility for initiating prompt action pertaining to possible termination actions on assigned contracts. The Termination Contracting Officer (TCO) in SMC/PK is responsible for reviewing the termination file folder for adequacy prior to issuance of the Termination Notice and the Supplemental Agreement.

2. INITIATION: The PCO prepares a termination file folder consisting of the documents listed in below; the PCO shall obtain TCO review of the following:

a. Termination Authority (AF Form 3056), signed by the SPO Director.

b. PCO determination (memo) that the proposed termination action is or is not a Significant Contract Termination pursuant to DFARS 249.7001 and AFFARS 5349.7001. (Obtain SMC/PK, SMC/PKC, and SAF/AQC coordination prior to DOD coordination on congressional notifications or reports to the Secretary of Labor.)

c. Notice of Termination, pursuant to FAR 49.102 and 49.601.

d. Any other facts (memos, letters) that the PCO feels should be considered in the termination decision. A duplicate file folder containing the above referenced material will be furnished to the TCO.

3. REFERENCES:

 FAR 49.000 through 49.105, Termination of Contracts

DFARS 243.107-70, Notification of Substantial Impact on Employment

DFARS 249.7001 Congressional Notification on Significant Terminations 

AFFARS 5349.4  Termination for Default 

AFFARS 5349.7001 Special Termination Costs

FAR 42.1303  Stop Work Orders

4. POINTS TO REMEMBER:

a. Postponing or prolonging a decision to terminate while considering what is to be done with the supplies or services involved can be needlessly expensive for the Government.

b. TCOs in the cognizant DCMA offices are usually assigned the responsibility for settling terminations. The input of the cognizant ACO may also prove helpful in the decision.

c. Part I of the Termination Authority, AF Form 3056, is generally completed by the technical office; however, the PCO should assist the project officer in filling out the form.

d. SMC contracting officers have authority to issue terminations for the convenience of the Government. ACOs have the responsibility for evaluating and initiating possible terminations for default, including issuance of “show cause” and “cure” notices. Prior to issuing a T for Default, send the contract and termination file to AFMCLO/JAB for review (AFFARS 5349.402).

e. Significant Contract Termination. The PCO will request clearance from SAF/AQC before releasing a Significant Contract Termination FAX. A termination involving a reduction in employment of 100 or more contractor personnel is considered a Significant Contract Termination. The PCO should follow procedures set forth in DFARS 249.7001.

f. Termination Notice. The buyer will prepare the Notice of Termination for signature of the PCO, using the applicable format prescribed in FAR 49.6. The name and address of the cognizant ACO will be included in the address portion of the notice. The termination notice will include the assigned termination docket number and will include the proposed Supplemental Agreement number to be used in confirming the termination notice. Default termination notices will be signed by the TCO, after review by AFMC-LO/JAB.

g. In addition, several days after the termination notice has been issued, the PCO will transmit a letter of assignment to the ACO with the following attachments:

(1) Copy of AF Form 3056, Termination Authority.

(2) Copy of Letter Notice of Termination, in accordance with FAR 49.601-2.

h. The PCO will confirm the termination notice by issuing a Supplemental Agreement (S/A) using the same verbiage as the Notice of Termination. FAR 49.602 states the proper format to be used in writing the S/A. 

i. The TCO and JA review the termination file. PKC may also review the proposed S/A depending on the dollar amount. After the contractor returns the signed S/A and has taken no exceptions, forward the contract document to SMC/PKXC for distribution.

j. The contract negotiator and PCO prepare and submit required documents and the supporting file to the TCO for coordination or signature as appropriate. The TCO is authorized to coordinate on termination notices, sign amendments to termination notices, reinstate a terminated contract, and issue terminations for default.
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FILE ITEM NO. 94 - UNSOLICITED PROPOSALS

STAFF OPR: PKC, 35804

1. GENERAL: An unsolicited proposal is a voluntary offer, plan, or article based on a novel design concept, idea, suggestion, or improvement. A valid unsolicited proposal must be innovative and unique; developed independently by the offeror; prepared outside of any government supervision; and include sufficient detail to allow the government to make a determination the effort could benefit the agency’s research and development or mission. 

2. INITIATION: All unsolicited proposals received within SMC, Los Angeles AFB, shall be forwarded to PKC for appropriate action, to include contacting the offices having primary responsibility or interest in the subject matter, and obtaining a technical evaluation of the proposal. Contact the Unsolicited Proposal Monitor at 363-5804.

3. REFERENCES: 

FAR 15.6
Unsolicited Proposals

AFFARS 5315.606-90
Air Force Procedures

AFSPCFARS 5315.6
Unsolicited Proposals

AFMC Unsolicited Proposal Guide at 
" 

https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/polvault/guides/upguide.doc


4. POINTS TO REMEMBER:

a. AFSPC policy is to encourage individuals, universities, research agencies, and industrial firms to voluntarily submit proposals that will help the Air Force to more effectively fulfill its mission.

b. Unsolicited proposals may be referred to other agencies, if it is determined that the unsolicited proposal has merit but is not related to the SMC mission.

c. Offerors must be advised of the disposition of the unsolicited proposal; copies must be controlled to prevent release of proprietary information.
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FILE ITEM NO. 95 - FUNDING & PAYMENT (NOTE: THIS FILE ITEM DOES NOT COVER INCENTIVE PROVISIONS) 

STAFF OPR: PKC 30004 

1. GENERAL: Funds are divided by type of money, which restricts their use to specific purposes. The type of contract determines the payment provisions, and influences reporting, inspection, ownership of materials, contractor liability, etc. 

2. INITIATION: The program control office forwards a purchase request form to SMC/FM for certification and then to the contract negotiator, making funds available for a stated purpose. On the basis of this request, contractual action is begun. Distribution of the contract document effects obligation of funds. From obligated funds, payment is made in accordance with contract terms. 

3. REFERENCES:  

FAR 32.5 Progress Payments Based on Costs 

FAR 32.7 Contract Funding 

DFARS 232.5 Progress Payments Based on Costs

DFARS 232.7 Contract Funding

AFFARS Library 5332  MP5332-Contract Financing 

AFSPSFARS 5332.7 Contract Funding

AFI 65-601 Vol. 1 Budget Guidance and Procedures (see www.e-publishing.af.mil)

AFI 65-608 Anti-Deficiency Act Violations

Guide to Contract Funding (see SMC/PKC Web Page)

PK Info Letter, 19 Oct 01, “DFAS Changes in Payment Offices” 

PK Info Letter, 9 Aug 02, “Interim Award Fee Payments”
 4. POINTS TO REMEMBER: 

a. Types of money: In general, R&D programs are incrementally funded with 3600 and 0400 funds (2 year money), while production programs are fully funded, using 3010, 3020 or 3080 funds (3 year money). Operations and maintenance (O&M) programs are funded with 3400 funds (1 year money), and can be incrementally funded within the FY of the appropriation. Every contract negotiator and Contracting Officer should be familiar with the different types of money and the limitations applicable to their respective uses, as set forth in Air Force Instructions/ Regulations (e.g., AFI 65-601). 

b. Incremental funding: Incremental funding is exactly what the name implies--funding a contract in increments to cover the liability of the Government under the contract for a specified period of time. Despite the fact that incremental funding is common for R&D, it is the exception rather than the rule for Government procurement in general. It is almost always restricted to contracts employing 3600, 0400 (SDI) or 3400 funds. When an incrementally funded contract is let, funds are obligated and a date established in the contractor's proposed expenditure plan. The amount and date are set forth in the "Limitation of Government's Obligation" (LOGO) clause, (DFARS 252.232-7007) for fixed-price contracts, and in the "Implementation of Limitation of Funds" clause (AFSPCFARS 5352.232-9500) for cost-reimbursement contracts. Both the LOGO and the "Limitation of Funds" clauses require the contractor to give notice to the Government (PCO) when the total incurred costs or total amount payable equals a certain percentage of the total sum allotted. For the LOGO clause, notice must be given at least 90 days prior to the date when, in the Contractor’s best judgment, the work will reach the point at which the total amount payable by the Government (including any cost for termination for convenience) will approximate 85% of the total amount then allotted to the contract. For the “Limitation of Funds” Clause, the notice must be given within 30-90 days prior to the date when costs that the contractor expects to incur will exceed 75-85%  of the total amount so far allotted to the contract. The PCO shall either obligate additional funds prior to the funds expiration date or take other action authorized by the applicable clause. If funds are not currently be available, add FAR Clause 52.232-18, “Availability of Funds”. 

c. Provisional adjustments: Provisional increases are necessary when outstanding undefinitized modifications (usually change orders) need to be funded. This can occur on either fixed-price or cost-reimbursement type contracts. This is done by provisionally increasing the contract value (e.g., the total amount in SECTION B (2) of THE SCHEDULE for an FFP contract) and obligating funds. Provisional increases may be processed as unilateral modifications to the contract.  It is always advisable to limit the amount of the provisional adjustment to only that which is necessary to cover the contractor through definitization of the change. Also, since profit or fee is not provisionally increased, the provisional adjustment should be less than the total NTE amount. Supplemental agreements definitizing change orders must reference provisional adjustments and acknowledge how much is definitized. 

Theoretically, there is no reason to provisionally adjust a fully funded fixed-price contract. However, contractors receiving progress payments are not allowed to bill over target price (FPI) or total amount (FFP).This requires provisional adjustment to allow for progress payments over the contract (target) price. The amount of the provisional adjustment should equal the amount funded on outstanding modifications. 

d. Funding undefinitized contractual actions (UCAs): Funding for UCAs is normally limited to 50 percent of the NTE amount, unless higher-level approval is received  (See Tab 33). 

e. Full funding: Funds obligated by the basic contract equal the firm fixed price (FFP), target price (FPI), or CPIF/CPFF total. No amount is obligated on the basic contract for award fee. Any modifications that increase or decrease the value of the contract require corresponding obligation or deobligation of funds. 

When change order is definitized, ensure that you deobligate the difference between the amount originally obligated and the amount negotiated. Most definitizing documents should contain a recapitulation as follows: 

Recapitulation:   Amount obligated by C/O POOOXX $XXXXXX 

                            Amount negotiated for C/O POOOXX $XXXXXX 

                            Amount deobligated by S/A POOOXX $XXXXXX 

f. Progress Payments: Progress Payments are made to a contractor as work progresses under a contract, although supplies and services have not been delivered. They are used only with fixed-price type contracts, and are usually based on incurred costs. If an existing contract is amended to provide progress payments, new consideration is required. Progress payments are made in accordance with FARS 52.232-16, "Progress Payments." 

g.  See “Sample Modification Language” guide on the SMC/PKC Web Page.
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    APPENDIX A—INTERNET WEBSITE REFERENCES

The  FAR Site: http://farsite.hill.af.mil/ and http://farsite.hill.af.mil/vffara.htm
SAF/AQ AFFARS Library (Contracting Toolkit): http://www.safaq.hq.af.mil/contracting/toolkit/
SAF Contracting Knowledge Library (Topic Index): https://oadev.hq.af.mil/saf/aqc/toolkit/topicalindex/
AFSPC Contracting Homepage: http://www.spacecom.af.mil/HQAFSPC/contracting/
HQ AFSPC Contracting Div Links: http://www.peterson.af.mil/hqafspc/contracting/
SMC/PK Homepage: http://www.losangeles.af.mil/SMC/PK/PKHOME/pkhome.htm
SMC/PKC Homepage: http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Pkc.htm
SMC/PKC Contract File Checklists: http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/CHKLISTS/chklists.htm
SMC/PK Information Letters: http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Misc/InfoMisc.html
SMC/PK Contracting Directive: http://www.losangeles.af.mil/SMC/PK/PKHOME/PKC/Pkc.htm
       AFMC Contracting Tools: https://www.afmc-mil.wpafb.af.mil/organizations/HQ-AFMC/PK/
AFMC/ASC/PK Homepage: https://www.asc.wpafb.af.mil/asc/pk/index.html
AFMC/PK Contracting Guides: https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/guides.htm
DCMA Homepage: http://home.dcma.mil/
DCMA One Book: http://www.dcma.mil/onebook/tblofcon.htm
DCAA Homepage: http://www.dcaa.mil/
DFAS Lane: http://www.dfas.mil/index.htm
NRO Acquisition Manual: http://arc.westfields.net/NAM/
SAF/AQ Contracting Information: http://www.safaq.hq.af.mil/contracting/
Alphabetical Directory of Related Websites in SAF/AQC Toolkit: https://oadev.hq.af.mil/saf/aqc/toolkit/relatedsites/

 HYPERLINK "https://oadev.hq.af.mil/saf/aqc/toolkit/relatedsites/" 
https://oadev.hq.af.mil/saf/aqc/toolkit/relatedsites/
Defense Procurement and Acquisition Policy: http://www.acq.osd.mil/dpap/general/nav-policy.htm
Past Performance Information Reporting System: http://www.ppirs.gov/ 

Performance-Based Service Acquisition (PBSA) Guidebook: http://www.dau.mil/pubs/misc/PBSA_GUIDEBOOK.pdf or SAF/AQ Contacting Toolkit at Part 37

       AFMC/PK Unit Compliance Inspection (UCI) Checklists:

       https://www.afmc-   mil.wpafb.af.mil/HQ-AFMC/PK/ucickl.htm
       Defense Acquisition University-Acquisition, Technology, and Logistics (AT&L), Knowledge Sharing System:

       http://akss.dau.mil/jsp/default.jsp 

       AF Publications: http://www.e-publishing.af.mil/
       AFMC Publications: https://www.afmc-mil.wpafb.af.mil/pdl/pubs.htm
      SMC Publications: http://intranet.losangeles.af.mil/61ABG/61CS/SMCPDL/smc_pubs.htm
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PK Info Letters & Misc. Policy Letters


The OPR for this page can be contacted at (310) 363-5804 or DSN 833-5804.

	Date
	Document Title/Subject

	28 Jun 04
	Redelegation of Specific Contract Authorities

	21 Jun 04
	Delegation of Acquisition Authority (AFPEO/C2&CS)

	02 Apr 04
	Organizational Conflict of Interest (OCI)

	24 Mar 04
	SMC Acquisition Strategy Panel (ASP) Process

	05 Mar 04
	Appointment of SMC Acquisition Ombudsman

	18 Feb 04
	A&AS Contracts: Early Effective Date Letters and Training

	13 Feb 04
	Provisional Award Fee Payments

	19 Nov 03
	Award Fee Review Board (AFRB) Designation

	25 Aug 03
	Delegation of Contracting Authority (ICBM SPO)

	2 JUL 03
	New Start Validation Policy

	28 MAY 03
	Reinstitution of the Solicitation Review Board for Competitive Acquisitions

	23 MAY 03
	45th Space Wing Coordination

	20 MAR 03
	Waiver of DoD 5000 Rules

	7 MAR 03
	Legal Review Thresholds

	7 MAR 03
	Procedural Guidance for Conforming Contracts

	28 FEB 03
	Other Contracting Clearance Thresholds

	6 FEB 03
	SMC/PK Review Thresholds

	9 JAN 03
	Delegation of Contracting Authority to Program Level Managers

	19 DEC 02
	DD-1279 Procedures

	25 NOV 02
	DD-350 Accurate Coding

	4 NOV 02
	DD-250 Documentation

	21 OCT 02
	Centralized A&AS Contracting Guidance

	22 AUG 02
	Protection of Source Selection Information

	20 AUG 02
	Delegation of Contracting Authority to SMC/CV and SMC/CD

	9 AUG 02
	Interim Award Fee Payments

	30 APR 02
	AFOSI--SAF/AQC Agreement

	6 MAR 02
	Award Term Contracting

	22 JAN 02
	Economy Act and MIPR Process

	27 DEC 01
	Aerospace Personnel as PRAG Advisors

	9 NOV 01
	Price Reasonableness Determination

	19 OCT 01
	DFAS Changes in Payment Offices

	16 OCT 01
	AFSPC--AFMC MOA

	16 MAY 01
	Unauthorized Cost Sharing

	11 JAN 01
	Milestone Hierarchy and Definitions (RI, ST)

	12 OCT 00
	Award Fee Funding

	12 OCT 00
	Timely Award Fee Payment

	27 MAR 00
	Elimination of Paid Cost Rule

	10 JAN 00
	ADR Implementation Plan

	29 APR 99
	Electronic Posting System for RFPs

	5 MAR 99
	Building Alliances with DCAA

	21 JAN 99
	Reportable Audit Processing

	5 JAN 99
	Anticompetitive Teaming

	19 NOV 98
	Bona Fide Need Rule-Statutory Change

	17 OCT 97
	Incremental Funding of Procurement Funds


                                                                                                                             Letters updated as of  19-Jul-04

   DEPARTMENT OF THE AIR FORCE


HEADDQUARTERS SPACE AND MISSILE SYSTEMS CENTER (AFMC)


LOS ANGELES, CA
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		DCAA provides the following forward pricing services:

		Types of Service		Scope of Service		Contractor’s Supporting Documentation		Type of Report Statement		Reporting

		Specific Cost Information [Code 25000]		Provide existing data in FAO files, or additional services that can be provided in 4 hours or less		Cost or pricing data; information other than cost or pricing data		None		Telephone with written confirmation memorandum

		Application of Agreed- Upon Procedures [Code 28000]		Performance of specific procedures agreed upon in advance with the customer		Cost or pricing data; information other than cost or pricing data		Disclaimer		Report

		Cost Realism Analysis [Code 28000]		Evaluation to ascertain potential cost understatement		Information other than cost or pricing data		Disclaimer		Report

		Audit of Part of a Proposal [Code 27000]		Examination of one or more cost elements or parts of a cost element, e.g., rates or the bases, but not the entire proposal		Cost or pricing data on the part(s) to be examined; information other than cost or pricing data on the part(s) to be examined (cost information only)		Opinion only on the part(s) of the proposal examined		Report

		Complete Proposal Audit [Code 21000]		Examination of an entire proposal		Cost or pricing data; information other than cost or pricing data (cost information only)		Opinion on proposal as a whole		Report

		Audit of Forward Pricing Rates [Code 23000]		Examination of a contractor’s direct and indirect rates (generally in support of forward pricing rate agreements or informal rate recommendations, however, a request to examine an individual price proposal can trigger a Code 23000 audit if the results are expected to form the basis for subsequent audit rate recommendations related to other price proposals)		Cost or pricing data; information other than cost or pricing data (cost information only)		Opinion on the rates examined		Report

		Integrated Product Team (IPT) [Code 22000]		Auditor effort expended participating on a formally chartered IPT which culminates in either a full examination of a proposal, examination of a part of a proposal, or an application of agreed-upon procedures		Cost or pricing data; information other than cost or pricing data (cost information only)		Statement based on the services performed (refer to boxes for 21000, 27000, or 28000 as applicable)		Report
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