CLAIM

occurs on the date when all events, which fix the alleged liability of either the Government or the contractor and permit assertion of the claim, were known or should have been known. For liability to be fixed, some injury must have occurred. However, monetary damages need not have been incurred.

ACCRUAL OF CLAIM

as used in this part, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to the contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant. However, a written demand or written assertion by the contractor seeking the payment of money exceeding $100,000 is not a claim under the Contract Disputes Act of 1978 until certified as required by the Act and 33.207. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim. The submission may be converted to a claim, by written notice to the contracting officer as provided in 33.206(a), if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

ARISING UNDER

Contract contains a remedy granting clause providing for the remedy requested by the contractor (see Cibinic & Nash who cite US v Utah Const. & Mining Co (1966))
RELATING TO

Expanded coverage by CDA allowing that ALL claims submitted be subject to a Final Decision whether covered by a remedy granting contract clause or not (except as provided by the CDA)

CO FINAL DECISION

A written decision by the CO in response to a contractor’s claim, and in accordance with the requirements of FAR 33.211

CLAIM CONTENT

· Sufficient detail of matter in dispute/ what claimed & grounds for claim

· Request for sum certain

· Request for CO Decision

· Certification, if > $100K

VACATED VS TOLLED

--VACATED


“If original decision is considered vacated, the appeal period would not start to run until receipt of the reconsideration period”

--TOLLED


“if the appeal period is considered tolled, it would (1) start on the day the original decision was received, (2) be tolled during the reconsideration period, and (3) start up again after receipt of the reconsideration decision”

NO CLEAR PRECEDENT!

INTEREST

Accrues on amount found due from date CO received claim, or payment otherwise due at rate fixed by Treasury Scty

INITIATION

Within 6 years of accrual

QUALITY OF CO DECISION

· CO may be replaced, but proper Final Decision may not be reversed

· May rely upon opinions of legal and technical experts

· Must be personal and independent, impartial and unbiased

· Must not follow command direction of superiors

CHOICE OF FORUMS

Contractor’s choice, but cannot change once filed

